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Sour ces

The sources, where not quoted in the text, were HRCP surveys, fact-finding reports and communications from
its correspondents and private citizens; official gazettes, economic and legal documents and other public releases and
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WHO, UNICEF and the World Bank. Considering the limitations of the official reports, press accounts and sample
surveys conducted by NGOs, figures and assessments offered here may not always represent the full or the exact
picture. They should be taken as a reflection of the trends during the year.
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Asian Development Bank
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Awami National Party
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Additional SessionsJudge
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Movement

Muslim Students Federation
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NCSW  National Commission on the Status of UDHR  Universal Declaration of Human Rights
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NEQS  National Environment Quality Standards UNDP  United Nations Development Programme
NGO Non-government organisation UNESCO United Nations Educational Scientific and
NIC National Identity Card Cultural Organization
NIRC National Industrial Relations Commission UNHCR  United Nations High Commissioner for
NSC National Security Council Refugees
NWEP North-West Frontier Province UNICEF United Nations Children’s Fund
PAEC Pakistan Atomic Energy Commission WAPDA Water and Power Development Authority
PATA  Provincially Administered Tribal Areas WASA  Water and Sewerage Authority
PFUJ  Pakistan Federal Union of Journalists WB World Bank
PHC Peshawar High Court WHO  World Health Organization
PMA Pakistan Medical Association WTO World Trade Organization
PML(N) Pakistan Muslim League (Nawaz group). WWEF Worldwide Fund for Nature
PML-Q is Pakistan Muslim League, Quaid-
e-Azam.

PONM  Pakistan Oppressed Nations Movement.
The PONM platform brings together the
nationalist organisations of the smaller
provinces.

PPC Pakistan Penal Code
PPP Pakistan People’s Party

PS Police Station

PTI Pakistan Tehrik-e-1nsaf

RHC Rural Health Centre

SC Supreme Court

SAARC SouthAsian Association for Regional
Cooperation

SCARP  Salinity Control and Reclamation Project
SCBA  Supreme Court Bar Association

SHC Sindh High Court

SHO Station House Officer

Sl Sub-Inspector [of Police]

STE Sindh Industrial Trading Estate

MP Sipah Mohammadi, Pakistan

*F Superintendent of Police
SSP Senior Superintendent of Police
B Tuberculosis
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Glossary

[Terms commonly used in discourse on rights and laws.]

Abadi: Settlement. Katchi abadi refers to temporary settlement of squatters

Amir-ul-Momineen: Literally, the leader of the pious ones. This was the traditional title of the head of the early
Islamic state

Asnad: Certificates awarded by educational institutions. Singular * sanad’
Amir: Literally, leader. Frequently used to refer to leaders of Muslim groups
Assalam-o-Alaikum: “May peace be upon you.” Muslim greeting

Atta: Flour made from ground wheat.

Azaan: The Muslim call to prayers

Azad: Free

Baitul Mal: Originally the state treasury in an Islamic state. In Pakistan the institution has been set up mainly for
disbursement of zakat

Baitul Zikr: House of prayers and pious exchange. The term Ahmadis now use in place of ‘masjid’ or mosque,
which was prohibited to them after they were declared non-Muslim

Basant: Spring kite-flying festival

Begar: Forced labour

Bhatta: Allowance. Now euphemistically used for amounts regularly extorted from industrialists, traders,
professionals and other citizens by petty functionaries, militant groups or criminal gangs

Bheel: One of the castes into which pre-independence India’s Hindu society divided its people. Bheel is among
the ‘lowest’ and poorest in the hierarchy and mostly comprises farm labourers

Bismillah: “I begin with the name of Allah.” Required expression by Muslims at the start of anything they do

Burga: An outermost garment to shroud the whole female body

Chadar and chardivari: Literaly, sheet of cloth and four walls. Associated with women the phrase signifies that
awoman's place of honour isinside the four walls of home; and, if she must go out, she has to be wrapped from
head to foot in a sort of winding sheet

Chak: Tiny rural settlement in the Punjab, usually designated just by number and aletter of the alphabet

Challan: The police's prosecution brief. There are two categories of this: thefirst is based on apreliminary (first
information) report, and the next, which is more formalised, follows from early investigations

Chapati: Bread made from wheat flour. A staple food item in many parts of Pakistan.
Chaudhri: Now also a common surname in Punjab, in its original sense it describes the head of a village's
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foremost landed family

Cheera: From the word meaning ‘tearing up’ it isacommon method of third degree torturein which thevictim’s
legs are spread out to the maximum and kept immobilised in that position. The agony quickly makes the man * admit’
in most cases whatever he is asked to confess by the police

Darul Aman: Literaly home of safety, it is the name of institutions set up or supported by government for the
shelter of women needing temporary sanctuary or protection. Usually the courts send women whose cases are yet to
be decided to such shelters

Deeni madrassah or madrassah [Plural in Urdu: Madaris]: Literally, areligious school. At present many of the
institutions are run for sectarian and fundamentalist ends. Numbering in thousands these seminaries usually maintain
a harsh discipline and aim to raise devout corps of sometimes militant young devotees

Deh: Small village

Dera: Extended residential site of aninfluential figurein avillage or other area

Diyat: The blood money in return for which the next of kin of a murdered man may agree to forgive the killer.
It is also monetary compensation for any lesser physical injury caused

Ehtisab: Accountability

Eidul Fitr: Festive occasion which marks the end of the Muslim month of fasting, Ramazan

Fatwa: Religious edict

Figah: Muslim jurisprudence

Gaddi-nashin: Occupier of the usually hereditary seat of custodianship of a shrine

Gherao: A number of persons’ laying siege to someone superior to pressure him to listen, and hopefully to yield,
to their demands. Literally, to surround

Hadd: Plural hudood: Islamic punishment
Hari: Sindhi peasant, tenant or farm labourer
Hujra: Retiring room of an Imam or any religious person or outhouse

Iddat: The period a Muslim woman is required to spend in relative seclusion after divorce or death of her
husband

Iftar: The fare for breaking fast

ljtihad: Research and reinterpretation of Islamic intent in relation to specific issues.

ljtima: Congregation

Imam: Prayer |eader

Imambargah: Shias' place of holy congregation

Isha: The Muslim prayer due after nightfall

Jirga: A gathering of elders, which especially in tribal societies settles disputes, decides criminal cases etc
Kalima: Quranic formulation of abasic Islamic tenet

Karo kari: A traditional, feudal custom which still continues whereby couples found in, or more often merely
suspected of, adulterous rel ationship are summarily done to death by the family members themselves. The law takes
alenient view of this “crime of honour”, which often leads it to be abused

Katchi abadi: Settlement of homes, many made of unbaked bricks or timber and cloth, which have cropped up
across the country.

Khan: A term frequently used to refer to an influential feudal in the area. Khan is also a common surname
Khateeb: Person who delivers religious sermons before prayers

Khidmat committees. Service bodies, comprising government nominees, required to check failures of public
institutions and officials

Khula: Divorce in which the move for the dissolution of marriage comes from the wife's side. The procedure
for thisis different from talag, the divorce pronounced by the husband. It is usually far more difficult for the woman
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to obtain adivorce in thisfashion

Kutchery: Court. The kutchery of recent currency is the audience given by ministers or officials for receiving
public complaints

Maghreb: Time at sunset. Also the Muslim prayer due then

Malik: A tribal chief. Other variants are Sardar and Khan

Marla: 25 sg yds or 21 sq metres. 20 marlas make a kanal

Magjid: Mosgue

Mehfil: Gathering

Mehr: The money the groom pledges to the bride at the time of the wedding as a token of his earnestness
Moharrir: Police station clerk who records complaints and crime reports.

Mullah: Formerly an appellation for an Islamic scholar, now it often refers pejoratively to asemi-literate fanatical
campaigner and pronouncer of the orthodox Islamic view in the community. Closer to its original sense are maulana,
moulvi and alim (for religious scholar, plural ulema)

Muharrum: Muslim month of mourning, most devoutedly marked by Shias

Naib Qasid: Peon

Najis: Something religiously regarded asimpure, impermissible

Napaid bazo: Family’s decision to wed one off ahead of birth

Nazim: Mayor - Naib Nazim: Deputy Mayor

Nikah: Nuptials

Nikahkhwan: The officially appointed moulvi, areligious person, who solemnizes marriages

Nikahnama: The document making note of a marriage contract with various clauses listed under it to determine
the agreement reached at the time of the marriage with respect to dowry, mehr and other matters.

Panchayat: A gathering of elders

Patharidar: The village feudal who quietly patronises and provides protection to criminal gangs or individuals
while using them to tame his enemies and hel p in maintenance of his hold over the commonalty and his status among
his peers. Some also have a cut in the dacoits' booty

Peshgi: Advance payment against labour

Pir: Areligiousfigurewho often, because heisbelieved to be spiritually close to some venerable saint of the past,
acquires awide following of hisown. The devotees of apir look up to him asaspiritual, and even aphysical, heder,
guide and source of salvation

Pucca: Literally solid. Generally refers to houses made of baked brick etc.

Purdah: Vel

Qabza: Forceful seizure and occupation

Qatl: Murder; Qatl-i-amd: Premeditated murder

Qaz: False imputation of immorality against awoman

Qaz: A judge of an Islamic court; in Islamic tradition the man entrusted to mete out justice.
Qisas: Punishment identical to the crime: eye for an eye, tooth for atooth

Ramazan: The Muslim month of fasting

Roti: Bread made from wheat-flour, traditionally accompanying meals

Sang chatti: Sindhi term — Same as swara

Swara: Gift of agirl in marriage in settlement of atribal dispute

Sehri: The meal completed before dawn that marks the start of the Muslim fast during the month of Ramazan

Shalwar: Loose pants tied at the waist with a cord. Shalwar kameez, a loose trouser worn with a long shirt, or
kameez, is a common form of dress for both men and women

Tandoor: Open oven used to bake bread
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Tazia: Replica of Imam Hussain mausoleum in Moharram procession
Tonga: Horse drawn carriage used as transport

Ulema: Persons learned in Islam and Islamic practice

Ushr: Islamic land tithe

Vani: Tradition according to which women are surrendered for compounding a murder case. The same tradition
isknown as ‘swara’ in the NWFP

Wadera: Feudal lord, with all the connotations of (a) his repressive character in relation to the body of peasantry
and community who live on and off the lands he owns, and (b) his influence with the local official functionaries and
their superiors. Allied and more neutral terms are zamindar, the man who owns large tracts of agricultural land, and
jagirdar, the person who has inherited extensive lands gifted to his ancestors by former colonia and other rulers for
services rendered

Watta Satta: The kind of parentally arranged marriage in which a brother and sister of one family are married to
the siblings of another. Tradition favours this because the landed inheritance of the two brides remains within the two
families and also because it is thought to offer akind of insurance of good treatment of the daughters thus exchanged
between the families

Zakat: A tithe Islam imposes on every Muslim as a fixed proportion of his’her income and wealth and meant as
a contribution to help the poor and the needy

Zakir: Religious preacher who mostly recounts events of the Islamic past, usually now in Moharram at the
annual commemoration of Imam Husain's sacrifice at Karbala

Ziarat: Devout travel to and from prayers at the holiest shrines. A special Shia observance
Zina: Adultery. Rapeiszina-bil-jabr
Zuljinah: Symbol of Imam Hussain's stead, in Moharram procession
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Citationsand citation key

All dates are for the year 2008 unless another specific year is mentioned.

English

Dawn D
Dawn Karachi KD
Nation N
The News NE
The News, Rawal pindi RNE
Daily Times DT
The Friday Times TFT
Business Recorder BR
New York Times NYT

and IRIN, BBC Online, Times Online, WWF Online, The Herald, Newsline, Guardian Online,
Amnesty International, AFP, Reuters, Economist, The Frontier Post.

Urdu
Jang J
Nawa-i-Waqgt NW
Pakistan P

and Agj Kal, Khabrain, Din, Sahafat, Takbeer.
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| ntroduction

In the context of human rights, 2008 was a year of opportunities and challenges. After the bleak
human rights situation in 2007, it was believed that things could only get better, and in some areas they
did as a civilian government emerged after nine years of dictatorship.

Though many of the expectations of a civilian set up were not fulfilled, significant steps were taken.

Pakistan signed or ratified three key UN human rights treaties, though steps for their implementation
remained elusive. The new government initially thought of converting all death sentences into life
imprisonment, but later on seemed to back paddle and introduced more laws punishable with death.

The elected government distinguished itself from the preceding dictatorship in allowing greater freedom
of assembly, expression and movement. A new law on industrial relations freed the trade unions of some
of the curbs imposed by the previous legislation

In other areas, however, things remained as bad as they had earlier been.

Women continued to suffer more than the rest of the population at the hands of Taliban extremists,
and on account of inhuman customs and traditions. Even unborn girls continued to pay for quarrels of
their male relatives, and were married off to settle disputes.

The lot of victims of ‘enforced disappearances’ did not change. Citizens continued to face harassment
by state agents and terrorists alike. At least 67 suicide attacks across Pakistan killed 973 people and
injured 2,318. During the same period, at least 289 people were killed in police encounters.

The state’s keenness to hold talks with and give concessions to Taliban engaged in terrorizing civilians,
blowing up government schools and butchering civilians and security personnel also remained unchanged.
The use of military might remained the preferred option for dealing with militants in Balochistan, who
demand greater control over the province’s resources.

Media’s concerns about curbs by the state diminished somewhat with the new government’s emergence,
but the state failed to protect media persons against violence and threats from non-state actors.

Working for human rights generally remained a dangerous proposition. The extremist elements’ growth
and threats to NGOs, lawyers, government officials and artists, were largely seen as a direct result of the
authorities’ policy of appeasing them.

Legislation through the exercise of the President’s power to issue ordinances was not wholly given up
by the civilian government.

The government was slow in securing the people’s release from grinding poverty and unemployment
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with due seriousness.

There was a lack of urgency to address the problems of overcrowded prisons even by the country’s
top leadership, which had until recently been imprisoned in the same jails.

In many areas, the state of affairs deteriorated considerably in 2008.

While election results of 2008 made it abundantly clear that the militants enjoyed very little support
amongst the population, extremist militants’ sway and religious intolerance spread unchecked.

The government seemed to have lost control of vast areas to extremist militants. Its capacity to protect
lives against terrorist attacks or other criminal acts suffered severe erosion in many areas. Government
response to terrorism mostly comprised meaningless gestures of issuing alerts after suicide bombing, or
announcing the number of suicide bombers believed to have entered various cities, speculating whether
an explosion was a suicide bombing or not, and advising the harried citizens to look after themselves.

All evidence indicated that the prevailing militancy and large-scale internal displacement would be a
long-term problem, but measures to deal with the challenges were largely inadequate or inappropriate. It
is a measure of their desperation and lack of any semblance of security that hundreds of internally
displaced families from Pakistan’s tribal areas fled to Afghanistan in search of safety.

The society’s descent into brutalisation was manifested in shocking incidents of mobs getting hold of
suspected robbers and burning them alive.

Towards the end of 2008, the main political parties were on the verge of an encore of confrontational
politics of the 1990s. The government seemed incapable of achieving consensus on crucial issues or
imaginative solutions to the problems facing the country.

Lack of interest by the government in effectively addressing major human rights issues and the
growing threat of extremism from non-state actors dampened hopes of 2009 being a better year in terms
of human rights.

-- Najam U Din
Saira Ansari
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Highlights

B Laws and law-making

» The new government continued the previous regime’s questionable innovation of adopting through
the Finance Bill many legislative measures which had nothing to do with financial matters, including
raising the number of Supreme Court judges and amending labour laws.

» The National Assembly adopted four bills during 98 sittings after the February 18 elections until
the end of 2008.

» Eleven bills introduced in the National Assembly by the government were pending in the standing
committees.

» The tradition of making laws through the exercise of the President’s extraordinary power to issue
ordinances was not wholly given up. The government also tabled six ordinances issued in 2008 in the
National Assembly.

B Administration of justice

» The Supreme Court dismissed a review appeal against the candidacy of Gen. Musharraf in
presidential election while holding a military office.

» The Lahore High Court disqualified PML-N leader Nawaz Sharif from contesting by-election for
the National Assembly while provisionally allowing his brother Shahbaz Sharif to keep his seat in the
Punjab Assembly and the office of the provincial Chief Minister.

» The Supreme Court dismissed a review petition challenging the November 3 declaration of
emergency by President Pervez Musharraf in his capacity as the army chief.

» The apex court vacated its pre-emergency order that had frozen two key sections of the National
Reconciliation Ordinance, 2007, allowing holders of public office charged with corruption and other offences
during 1986-99 to benefit from the ordinance.

B Law and order
» At least 67 suicide attacks across Pakistan killed 973 people and injured 2,318.

» There had been at least 540 abductions for ransom in the country by September 2008, already
the highest figure for a year in the past decade.

» There were at least 1,016 terrorist attacks, including 37 suicide bombings, by militants in the
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NWFP, killing 961 people and injured 1,698.
» At least 289 people were killed in police encounters in 2008, 73 in Karachi alone.
» At least 186 individuals were recovered from illegal police custody, 119 only in Lahore.

B Jails, prisoners and ‘disappearances’
» Around 7,500 condemned prisoners were on death row throughout the country.
» 237 people were awarded the death penalty and 36 people executed during the year.

» The capacity for prisoners in 20 jails of Sindh was 9,000 but over 20,000 prisoners were kept
there. 86 percent of inmates in Sindh’s jails were under-trial prisoners.

» 59,000 prisoners were detained in 32 prisons in Punjab meant for detaining no more than 21,000.

» At least 76 prisoners died in jails across the country during 2008, torture was alleged in many
cases. At least 163 prisoners were injured during the year.

» 293 foreigners, including convicted and under-trial prisoners, were detained in jails in the Punjab
province alone.

B Freedom of movement
» The use of the Exit Control List to deny citizens their right to go abroad continued during the first
guarter of 2008 but tapered off in the second half of the year.

» The annual ritual of banning some clerics from entering particular districts or provinces in the
month of Muharram was repeated in the last week of 2008. At least 433 clerics were placed under travel
restrictions.

» The citizens’ right to freedom of movement was affected by the use of road blockade as a form of
voicing public grievances.

» Militants blocked for weeks a road linking Kurram tribal agency’s main city Parachinar with Peshawar
and other ‘settled’ areas of the Frontier province, to punish the population for resisting their sectarian
mischief and unlawful demands. The blockade caused the people unbearable hardships, leading to manifold
increase in prices of food.

» The number of passport offices where machine-readable passports (MRPs) could be issued was
increased. In May it was announced that of 7.5 million passport holders, 5.8 million had been issued
MRPs.

B Freedom of thought, conscience and religion

» Members of religious minorities were targeted because of their faith. At least three Ahmadis were
killed in September after a popular television channel declared that killing Ahmadis was permissible under
Islamic norms.

» In Kurram tribal agency, clashes between members of Sunni and Shia sects led to over 1,000
deaths.

B Freedom of expression
» At least nine journalists were killed and one committed suicide during the year.
» At least four journalists were kidnapped and two went missing in 2008.

» At least 34 journalists were arrested in different parts in Sindh under anti-terrorism and anti-riot
provisions in the wake of assassination of Benazir Bhutto.

» Working journalists as well as other employees in the print and electronic media continued to face
job insecurity along with hardship due to non-payment of earned wages by a large number of media
managements. Pakistan Federal Union of Journalists claimed that 85% of media persons continued working
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without job security.

B Freedom of assembly

» The campaign for general elections was hampered by restrictions imposed by the government
and threats of violence by Islamic militant groups.

» Lawyers and members of civil society continued to hold rallies across the country, including a long
march on Islamabad in June, to press the government to restore all deposed judges. The administration’s
tolerance for protest by lawyers and the civil society seemed to grow after the civilian government assumed
power.

» Section 144 curbs on the right to assembly were imposed a number of times on the pretext of
restoring law and order.

» Hundreds of rallies and protests were held across the country against shortage of electricity, gas,
water and wheat flour as well as against incidents of abduction, killing, and acts of terrorism. There were
countrywide protest demonstrations in October against excess billing and prolonged load-shedding.

B Freedom of association

» The Industrial Relations Act of 2008 freed the trade unions of some of the curbs imposed on them
by the previous legislation but labour complained that respect for freedom of association was still conditional.

» After the civilian government’s installation, the prime minister announced in his maiden speech in
the National Assembly that his government had decided to allow trade and student unions.

» The right to freedom of association came under considerable pressure from non-state actors.
Sectarian and student groups considered no method as excessive in their efforts to subjugate their
opponents.

M Political participation

» Before, during, and subsequent to the general elections, serious impediments to democratic
electoral process were documented. Faulty, outdated, and inaccessible electoral rolls remained a problem.

» At least 130 people were killed in politically-motivated attacks during the pre-election period.
» 15 women candidates were directly elected to the National Assembly in the February election.

» Differences within coalition partners at the centre emerged over the PPP’s reluctance to honour
its word to restore the pre-November 3, 2007 judiciary, eventually leading to the PML-N to pull out all nine
of its federal ministers from the cabinet in May 2008.

» Gen (r) Pervez Musharraf resigned as president in the face of impeachment, but his successor
President Asif Zardari did not fulfil his commitment to relinquish the extra-constitutional presidential powers
he had vowed to restore to parliament.

B Women
» Atleast 1,210 women were killed for various reasons, including at least 612 killed for honour.

» In 2008, HRCP noted 808 sexual harassment cases of which 350 were rape cases, 445 gang-
rape cases and 13 cases of stripping. At least 221 victims were minors.

» The number of women killed due to domestic reasons and in domestic violence was at least 185.
At least 137 other women were affected by domestic violence to varying degrees. HRCP recorded four
instances of amputation suffered by women in the course of domestic violence.

» At least 138 women were injured and 30 killed as a result of burnings. The number of acid burn
victims identified by HRCP was a minimum of 37.

» Women’s education suffered immense setbacks due to the continued targeting of girls’ schools
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and teachers in the Taliban infested areas, especially Swat and Dir, and places affected by conflict between
the local militants and the Pakistan army.

» For the first time in the history of Pakistan a woman, Dr. Fehmida Mirza, was elected speaker of
the National Assembly.

B Children
» At least 114 children were Kkilled for various reasons, including for honour and karo-kari.

At least 221 girls and several hundred boys were reported to have been raped, gang-raped,
subjected to sodomy or stripped in public.

» A minimum of 20 cases of corporal punishment and 9 cases of domestic violence were observed.

» Pakistan’s national report on child sexual abuse and exploitation 2008 revealed approximately
70,000 children lived and worked on the streets of the major cities.

» Around 64 children and 163 juvenile prisoners, aged 8-18, were imprisoned with adults in the
Adiala Jail, Rawalpindi.

» Reports in Urdu and English newspapers said that children were being recruited into armed militias
across Pakistan and being trained for terrorist attacks.

» According to official statistics, 148 schools were destroyed over a year in Swat by Taliban and
more than 180 schools were said to have been closed for fear of attacks. Approximately 90,000 students
were affected by Taliban attacks on schools.

» The failure to implement the National Plan of Action for the Elimination of Child Labour, which was
introduced in 2001, meant that child labour and their exploitation continued unchecked.

B Labour

» Adverse economic conditions in all sectors of the economy affected employment prospects of the
workforce and led to large-scale lay-offs.

» Vulnerable employment, generally associated with illiteracy fell in Pakistan by 2.5 percent in 2008.
However, though the vulnerability decreased by 5 percent for male workers it increased by 6.5 percent for
female workers.

» 500,000 workers employed by units members of All Pakistan Textile Mills Association lost their jobs
because of factories’ working being affected on account of energy shortages. Tens of thousands of
workers in Sindh reportedly lost their jobs as a result of the riots that followed Benazir Bhutto’s death.

» Court bailiffs recovered hundreds of brick-kiln workers and Haris from the illegal confinement of
kiln owners and landlords.

B Education

» At 120th spot, Pakistan remained at the bottom in the EFA Development Index ranking with the
lowest allocations to education as a percentage of the GNP in terms of public expenditure.

» There were fears that around 400,000 children enrolled in schools opened by the National
Commission for Human Development (NCHD) could find their institutions closed down in case the
Commission was wound up. Contracts of 22,445 NCHD employees had been terminated after the
commission’s funding was reduced by 50 percent.

» Over 400 schools were damaged in the earthquake that hit Balochistan in October.

» The Economic Survey for 2007-08 revealed that 12,737 public sector educational institutions out
of a total of 231,289 were non-functional.

» The authorities declared 163 structures of public sector schools in FATA unsafe, over 500 public
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sector school buildings required major repair work.

» Of 4,575 primary schools in the public sector in FATA, 1,777 schools were without basic facilities,
including drinking water, toilets, and electricity and boundary walls.

» Of the 57,000 government schools across the Sindh province, over 8,000 were ‘ghost schools’.

» 63,000 schools out of a total of 64,000 across the Punjab province lacked computer labs and
instructors despite the government’s claims of providing computer education at government schools.

» Nearly 6.5 million children in the age group of five to nine years remained out of schools, over 2.6
million in NWFP.

» Terrorist acts in Swat forced closure of 131 girls’ schools, Three years ago, more than 120,000
girls attended schools and colleges in the region. Now only about 40,000 were enrolled.

» A 15 percent increase was registered in the enrolment of students in postgraduate education in
both public and private sector universities.

» The government claimed 14,656 madrassahs had been registered, leaving only between 1,000
and 1,500 institutions all over the country unregistered, but the issue of incorporating federal education
board’s syllabus into the madrassah course had not been settled.

B Health
» At least 96 polio cases were reported in 2008.
» 287 cases of dengue fever, including four deaths, were reported in 2008

» One doctor was available for every 1,225 persons, one dentist for every 19,121 persons, one
nurse for every 2,501 persons and one lady health visitor (LHV) for every 16,845 persons in Pakistan.

» Health expenditure as a percentage of GDP was 0.57% in fiscal 2007-08, almost the same as it
has been since 2001.

B Housing
» At least 209 people were killed as 131 buildings collapsed countrywide.
» Over 20,000 houses were destroyed in natural disasters during the year.

» More than 4,200 huts and katchi abadi houses were razed on account of illegal occupation of
land.

» Over 200 huts of nomads were gutted in fires.

B Environment

» Felling of trees and environmental degradation due to road expansions, development schemes
and housing societies contributed to the declining health levels in the country.

» Industrial units continued to discharge untreated toxic sewage and chemical waste into water
bodies, such as ponds, canals and rivers, causing sickness and even death to many people.

» The increased use of generators due to extensive load-shedding added to the existing high levels
of noise pollution.

» Various hospitals across the country, and specifically around 40 in Punjab, were not in compliance
with waste management rules.

» The Lahore High Court banned the black plastic bags in Punjab because of the severe threat
they pose to the environment and human health. Such bags were still being sold in December.

B Refugees
» 282,496 registered Afghans were repatriated to Afghanistan.
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» At least 0.6 million people were displaced by conflict in FATA.
» Around 50,000 refugees were given three days to leave the Bajaur tribal region

» Jalozai refugee camp was closed and an estimated 80,000 Afghans living there were either
repatriated to Afghanistan or relocated within Pakistan

» A Bangladeshi high court ordered the grant of citizenship to about 140,000 stranded Pakistanis,
who were either born in Bangladesh or had expressed loyalty to the country. The ruling did not cover over
160,000 older Biharis.
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L aws and law-making

... fundamental rights, including equality of status, of opportunity and before law, social, economic and political
justice, and freedom of thought, expression, belief, faith, worship and association, subject to the law and public
morality, [shall be guaranteed] ... the independence of the judiciary shall be fully secured.

Constitution of Pakistan
Preamble
To enjoy the protection of law and to be treated in accordance with law is the inalienable right of every citizen,
wherever he may be, and of every other person for the time being within Pakistan.
Article 4
Any law, or any custom or usage having the force of law, insofar as it is inconsistent with the rights conferred
by this chapter [on Fundamental Rights] shall, to the extent of such inconsistency, be void.
Article 8(1)
Itis essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and
oppression, that human rights should be protected by the rule of law
Universal Declaration of Human Rights
Preamble
Everyone has the right to take part in the government of his country, directly or indirectly or through freely
chosen representatives.
Article 21(1)

The law-making process greatly slowed down in 2008. One reason was that in the past the need to reissue
ordinances, that could not receive parliament’s endorsement, used to keep the official draftsmen busy. They were
relieved of this burden by General Musharraf when he decreed vide the Provisional Constitution Order of 2007 that
the ordinances that were in force before the emergency of November 3, 2007 and those issued during the emergency
(November 3 to December 15, 2007) were not liable to lapse.

Besides, the new government fell for the Musharraf regime’s questionable innovation of adopting legidlative
measures through the Finance Bill. Thishill originally proposed amendmentsin 26 laws but the number was eventually
reduced to 20. Many amendments, including the one aimed at increasing the strength of the Supreme Court, were not
related to financial matters. The use of the Finance Bill for steamrollering legislation was heavily criticized in the
Senate and even the Leader of the House took exception to theinclusion of 12 lawsin the list of enactments down for
amendment. The sweep of these amendments can be seen below.

The enactments amended through the Finance Act 2008 are:
¢  Petroleum Products (Development Levy) Ordinance, 1961 (sections 2 and 3)
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¢ Customs Act, 1969 (sections 1,21,155F, 156, 179, 194C, 195C, First schedule)

¢ Securities and Exchange Ordinance, 1969 (sections 2, 15A, 15B, 15C, 15D, 15E, 21, 32E)

¢+ Companies Ordinance, 1984 (sections 158, 187, 206, 208, 251, 282G, 282J, 282K, 282M)

¢ Finance Act, 1989 (section 7)

¢ SalesTax Act {section 2 (clauses 2A, 3, 3A, 4, 5AA, 5AB, 6B, 9, 11A, 13, 20, 21, 22A, 28A, 29A, 31, 33,
35,43, 44, 47), sec 3, 3AA, 7, 8, 8B, 10, 11, 13, 25, 26, 30, 32AA, 33, 34, 36, 45A, 46, 47A, 50, 58A, 58B, 61A, 67,
69, Third Schedule, Sixth Schedule}

¢ Supreme Court (Number of Judges) Act, 1997 (section 2 — to raise the court’s maximum strength from 16
to 29 judges w.e.f 3/11/2007.)

+ Regulation of Generation, Transmission and Distribution of Electric Power Act, 1997 (section 3).
¢ Securities and Exchange Commission of Pakistan Act 1997 (sections 7, 13, 20, 32, 33).

¢ Khushali Bank Ordinance, 2000 repeal ed.

¢ Islamabad Capital Territory (Tax on Services) Ordinance, 2001 (section 3)

¢ Income Tax Ordinance 2001 (sections 2 [clauses 5B, 19, 19A, 19B, 19C, 19D, 19E, 30A, 30B, 31A, 35B,
45A, 45B, 47A, 47B], 21, 23A, 54, 57A, 101, 113, 115, 120A, 124, 129, 134A, 137, 146B, 147, 148, 152, 153, 153A,
155, 159, 169, 174, Part I X replaced, 184, 193, chapter X1 Part 111 added, 230A, 231B, 233A, 234, 235, 237, ‘local
authority’ wherever occurring replaced with Local government’, First schedule, Second schedule, Third schedule,
Fourth schedule, Sixth schedule, Seventh schedule)

¢ Listed Companies (Substantial Acquisition of voting shares and Take-overs) Ordinance, 2002 (sections 2, 3,
12, 13, 15, 26, 29A, 30B)

¢+ Federal Excise Act, 2005 (sections 2, 3, 4, 7, 8, 12, 14, 19, 31, 33, 38, 43A, First schedule, Third schedule)
Some amendments in labour laws a so made through the Finance Bill were:

¢+ The Provincial Socia Security Ordinance, 1965, was amended to raise the wage ceiling for applicability
from Rs 5,000 per month to Rs 10,000, and the monthly contribution by a secured person was reduced from 7% of
the wage to 6%.

¢ The Standing Order 15 of the West Pakistan Industrial and Commercial Employment (Standing Orders)
Ordinance, 1968, was amended to rai se the subsistence allowance, paid to aworker during the period of hissuspension
(for misconduct) pending completion of inquiry, from 50% of the wage to 100%.

¢+ The Workers Welfare Fund Ordinance, 1971, was amended to extend its application to commercial and
other services sectors (in addition to industrial establishments).

¢+ TheEmployees Old Age benefitsAct, 1976, was amended to cover establishments employing five or more
persons, to extend the law to banks/banking companies, to reduce the employees contribution from 6 to 5% and
raise the wage level for payment of contribution from Rs 4,000 p.m. to Rs 6,000 to raise the employers' contribution
from Rs 276 to Rs 300. The monthly pension was raised from Rs 1,500 to Rs 2,000.

¢ The minimum wage for unskilled workers was raised from Rs 4,600 to Rs 6,000 per month through an
amendment to the Minimum Wages for Unskilled Workers Ordinance, 1969.

Billsin theNational Assembly

The National Assembly elected on February 18 started meeting in March and held 98 sittingstill the end of 2008.
During this period it adopted four bills: Industrial Relations Bill (adopted earlier by the Senate); the Finance Bill; the
Pakistan Institute for Parliamentary Services Bill (to provide for the training of parliamentarians); and the Pakistan
International Airlines Corporation (Suspension of Trade Unions and Existing Agreements) Order (Repeal) Bill.

Eleven bills introduced in the National Assembly by the government and pending in the standing committees
were: the Rulers of Acceding States (Abolition of Privy Purses and Privileges (Amendment) Bill; Family Courts
(Amendment) Bill; Guardiansand Wards (Amendment) Bill; Press, Newspapers. NewsAgencies and Books Registration
(Amendment) Bill; Modarba Companies and Modarba (Floatation and Control) (Amendment) Bill; Insurance Act
(Amendment) Bill; Federal Board of Revenue (Amendment) Bill; Criminal Law (Amendment) Bill; Code of Criminal
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Procedure (Amendment) Bill; Representation of the People (Amendment) Bill; Companies (Appointment of Legal
Advisers (Amendment) Bill; and Pakistan Electronic M ediaRegul atory Authority (Amendment) Bill.

In Addition the government tabled six Ordinances issued in 2008 in the National Assembly. These were:

TheLega Practionersand Bar Councils Ordinance; Provincial Motor Vehicles (Amendment) Ordinance; Prevention
of Electronic Crimes Ordinance (earlier the ordinance XLII of 2007 also had been tabled); Women in Distress and
Detention Fund (Amendment) Ordinance; Regulation of Generation. Transmission and Distribution of Electric Power
(Amendment) Ordinance, and Oil and Gas Regulatory Authority (Amendment) Ordinance.

Constitutional package

A still-born initiative in the area of law-making was the preparation of a constitutional package by the Law
Minister on behalf of the People's Party. The draft was presented to the PML-N for comments but the effort to
amend the constitution was overtaken by events (specially the break-up of the PPP-PML(N) coalition.

The package, which was never introduced in the parliament, proposed the following changes in the constitution:
1. Art 1. North West Frontier to be renamed ‘ Pakhtunkhwa! .

2. Art6. Thedefinitionof ‘hightreason’ enlarged to include suspension/hol ding in abeyance of the constitution,
and extended to superior courts condoning or validating subversion of the constitution or violating the oath of office
by judges.

3. Article 41. Musharraf-specific clauses omitted.

4. Article 44. Clause (2) replaced. President eligible for re-election but only once,

5. Article 45. The President given the power to “indemnify any act whatsoever”.

6. Article 48. The President’s obligation to act on advice increased and his power to act in his discretion
curtailed.

7. Article 50. The President excluded from the parliament’s composition.
8. Article 55. The National Assembly’s quorum reduced from one-fourth of the membership to one-sixth.

9. Article 58. Clause 2 and 3, that allowed the President to dissolve the National Assembly on his own and
provided for reference to the Supreme Court, to be omitted.

10. Article 59. The Senate's strength raised by five (four non-Muslims, one member for |slamabad)

11. Article 62. Clause (i) dropped.

12. Article 63. Disqualification clausesrevised.

13. Article 70. The system of joint sitting to resolve differences between the houses of parliament revived.
14. Article 71 relating to Mediation Committee omitted.

15. Article 73. The period allowed to Senate to comment on a money bill increased from 7 days to 14.

16. Article 75. The time allowed to the President to assent to a bill reduced from 30 days to 15.

17. Article 90. Instead of the executive authority of the federation being exercised by the President, it will be
exercised in his name by the cabinet through the Prime Minister who will be the chief executive of the federation.

18. Article 91. The National Assembly to meet within 30 days of election and the procedure for the election of
the Prime Minister elaborated.

19. Article 95 substituted. Procedure for vote of non-confidence against the Prime Minister revised.
20. New Article 95-A. Procedure for the designation of an Acting Prime Minister laid down.

21. New Article 99. The authority to make rules for authentication of orders and the rules of business shifted
from the President to the federal government.

22. Article 100. The authority to appoint the Attorney-Genera transferred from the President to the federa
government.

23. Article 101. Governor to be appointed from the same province.
24. Article 104. Provincia assembly Speaker to be the first choice as acting governor.
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25. Article 105. Governor to be bound by advice. His power to dissolve assembly in his discretion omitted.
26. Article 112. Process for dissolution of a provincia assembly elaborated.

27. Article 116. Time allowed to the Governor for assenting to a bill reduced from 30 days to 15.

28. Article 129. The executive authority of the province transferred from the Governor to the provincial cabinet.
29. Article 130. Regulation of assembly’s meeting after election and the chief minister’s election.

30. Article 133A. New provision to regul ate the working of a provincial minister as the Chief Minister.

31. Article 136. Revised procedure for a vote of non-confidence against the Chief Minister.

32. Article 139. Executive authority of the province transferred from the Governor to the provincial government.

33. Article 153. The composition of the Council of Common Interests enlarged by including in it the Leader of
the Housein the National Assembly and the Leaders of the Opposition in the Senate and the National Assembly both.

34. Article 154. Membersof the National Economic Council designated, instead of being chosen by the President.
35. Article 160. The National Finance Commission to be constituted after every three years, instead of five.

36. Article 175. Provision made for a High Court for the Islamabad Capital Territory, and courts barred from
validating subversion of the constitution.

37. Article 177. Condition of consultation with the Chief Justice for the selection of SC judges deleted.

38. Article 177 A. New provision laying down the manner of appointment of SC judges by a commission
comprising chief justices of superior courts.

39. Article 179. To raise a SC judge’s retirement age to 68 (from 65) years and fix the tenure of the current or
future chief justice of the SC.

40. Article 181. To fix the maximum tenure of an acting judge of the SC at one year.
41. Article 182. To fix the maximum tenure of an ad hoc judge of the SC at one year.
42. Article 183. The permanent seat of the SC to be at Islamabad only.

43. Article 184. Matters in dispute between any two governments to be heard by a 5-member bench of SC
constituted by the CJ in consultation with two most senior SC judges.

44. Article 185. Appellate jurisdiction of the SC revised.

45. Article 192. Up to 10% of the seats at each High Court to be reserved for women and at least 30% for
persons from the judiciary.

46. Article 193. The process of appointment of CJand judges of High Courtsto be the sasme aslaid down for the
SC (Art 177-A).

47. Article 193A. New provision for appointment of High Court judges. (Similar to Article 177 A).

48. Article 194. The President or his nominee to administer the oath to the CJ of the Islamabad High Couirt,

49. Article 195. The retirement age of High Court judges raised to 65 (from 62) years and the CJ tenure limited.

50. Article 196. The most senior judge to be the acting CJ of a High Couirt.

51. Article 197. The maximum tenure of an additional judge of aHigh Court fixed at one year.

52. Article 198. The seat of the Islamabad High Court to be at Islamabad. The Sindh High Court to have benches
at Hyderabad and Larkana also. The governor need not consult a CJ of the High Court for creating a new bench.

53. Article 203B. To permanently exclude taxation and banking laws from the jurisdiction of the Shariat court.

54. Article 207. A former judge of a superior court not to hold any office of profit for two years after ceasing to
hold judicial office.

55. Article 208. Rules for the appointment of officers and servants of 1slamabad High Court may be made with
the approval of the President.

56. Article 209. The Supreme Judicial Council to be replaced with a Judicial Commission comprising “non-
politicized” retired judges. Procedure detailed.

57. Article 209A. New article to provide for appeal against a verdict of the Judicial Commission to the SC.
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58. Article 213. The Chief Election Commissioner to be selected by ajoint parliamentary committee out of two
names proposed by the Prime Minister in consultation with the Leader of the Opposition in the National Assembly.

59. Article 215. The Chief Election Commissioner’s tenure to be extended only by parliament in ajoint sitting.
60. Article 218. The Election Commission to have ajudge / ex-judge of each High Court.

61. Article 219. The duties of the Election Commissioner assigned to the Election Commission.

62. Article 221. The Election Commission, and not the Commissioner, to choose the staff.

63. Article 224. Instead of caretaker governments being appointed by the President and the Governor in their
discretion, they will be appointed in consultation with the Speaker and Senate Chairman at the centre and the speaker
in aprovince. The world ‘ caretaker’ to be replaced with ‘neutral’ and caretaker: ministers, like the Prime Minister /
Chief Ministers, to beineligiblefor election.

64. Article 243. Appointment of Service chiefs by President out of three names suggested by an outgoing Chief
of Staff, instead of ‘in consultation with the Prime Minister’.

65. Article 243A. New provision. No declaration of war without prior approval by the Prime Minister/cabinet.
66. Article 247. Tribal areas. President’s powers assigned to the federal government.

67. Article 255. All oaths by judges other than those provided in the Third Schedule to be invalid.

68. Article 260. Definitions. Consultation (advice not binding on President) clause deleted.

69. Article 267. President’s power to remove difficulties redefined.

70. Article 268. Clause (2) (no amendment to alaw in Sixth Schedule without the President’s approval) deleted.

71. Article 2709A. In clause (1) reference to Gen. Zia's election to be deleted and clause (6) [amendment
procedure for laws/orders in the Seventh Schedule] also deleted.

72. Article 270 AAA. New article. Some of Musharraf decrees of Nov-Dec 2007 validated.

73. Article 270BB. New article to validate the 2008 general election.

74. Article 270 CC. Judges removed by Musharraf to be restored to their offices.

75. Third Schedule. Oath for members of armed forces to include a pledge not to subvert the constitution.
76. Fourth Schedule. Entries 6, 1, 19, 21, 23, 25, 33, 37, 41 and 43A in the concurrent list to be dropped.
77. Sixth Schedule. Number of protected laws reduced.

78. Seventh Schedule. The protection to Zia's orders withdrawn.

79. ‘Mgjlis-e-Shura’, wherever occurring, replaced with ‘Parliament’.

Ordinances

The deeply-entrenched tradition of making laws through the exercise of the President’s extraordinary power to
issue ordinances was, however, not wholly given up. The following ordinances were issued during 2008 (all for the
whole of Pakistan and with immediate effect.)

i. TheWomen in Distress and Detention Fund (Amendment) Ordinance; February 9; to amend Act XV of 1996
in the light of creation of a separate human rights division and a human rights ministry.

ii. The Regulation of Generation, Transmission and Distribution of Electric Power (Amendment) Ordinance;
February 21; to amend Act XL of 1997 and lay down the qualifications for the chairman.

iii. The Oil and Gas Regulatory Authority (Amendment) Ordinance; February 21; to amend Ordinance XV1I of
2002 and lay down the qualifications for the Chairman of the Authority.

iv. The Prevention of Electronic Crimes Ordinance; May 31; in place of the Ordinance that had been issued in
the last week of December 2007. Objective: “to prevent any action directed against the confidentiality, integrity and
availability of electronic system, networks and data as well as the misuse of such system, networks and data by
providing for the punishment of such actions and to provide mechanism for investigation, prosecution and trial of
offences and for matters connected therewith.” Media representatives criticised the measure for the sweeping powers
granted to the executive and advocates of abolition of death penalty disapproved the addition of cyber crimeto thelist
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of offences (27 already) liable to capital punishment.

Recommendations

1. Law-making needs to be given due priority by the parliament as thisis a pre-requisite to consolidation of
democratic governance.

2. Theuseof Finance Bill to introduce changesin laws outside the category of money bills must be discontinued
as this amounts to adopting legislation without readings in the Senate.

3. Waysmust be found to submit to parliament’s scrutiny the ordinances put on the book of permanent statutes.

4. The practice of circulating important legislative proposals for eliciting public opinion should be revived.
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Administration of justice

To enjoy the protection of law and to be treated in accordance with law is the inalienable right of every citizen,
wherever he may be, and of every other person for the time being within Pakistan. In particular (a) no action
detrimental to the life, liberty, body, reputation or property of any person shall be taken except in accordance with
law; (b) no person shall be prevented from or be hindered in doing that which is not prohibited by law; and (c) no
person shall be compelled to do that which the law does not require him to do.

Constitution of Pakistan

Article 4(1) and (2)
No person shall be deprived of life or liberty save in accordance with law.
Article 9
All citizens are equal before law and are entitled to equal protection of law.
Article 25(1)
There shall be no discrimination on the basis of sex alone.
Article 25(2)
The state shall ensure inexpensive and expeditious justice.
Article 37(2)

No property shall be compulsorily acquired or taken possession of save for a public purpose and save by
authority of law ...

Article 24(2)

Recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family
is the foundation of freedom, justice and peace in the world.

Universal Declaration of Human Rights

Preamble
Everyone has the right to recognition everywhere as a person before uic iaw.
Article 6
All are equal before the law and are entitled without any discrimination to equal protection of the law. I
Article 7

Everyone has the right to an effective remedy by the competent, national tribunals for acts violating the
fundamental rights granted him by the Constitution or by law.

Article 8
Everyone is entitled in full equality to a fair and public hearing by an independent and impatrtial tribunal in the
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determination of his rights and obligations and of any criminal charge against him.
Article 10
No one shall be arbitrarily deprived of his property.
Article 17(2)
No one within the jurisdiction of a State Party to the present Optional protocol [on abolition of death penalty]
shall be executed.

Each State Party shall take all necessary measures to abolish the death penalty within its jurisdiction.
Second Optional Protocol to ICCPR

Article 1

System under strain, judgesand lawyers

The system of justice was enormously affected throughout 2008 by the issue of restoration of the superior court
judgesthat had been placed under restraint by General Musharraf under the cover of the extra-constitutional emergency
proclaimed on November 3, 2007.

Despite the fact that they had called for a boycott of the February polls, the leaders of the lawyers' movement for
the restoration of these judges saw in the election results hopes of an early fulfillment of their demands. These hopes
rose high as pledge to restore judges became on of the factors that brought the major election winners — PPP and
PML-N —together in aformidable coalition.

Three weeks after the general election the leaders of the two parties signed the Murree Declaration promising
restoration of judges within 30 days. The new government earned considerable goodwill when in his acceptance
speech Prime Minister Yusuf Raza Gillani announced the release of the Chief Justice under restraint, his similarly
restrained brother judges, and their families from more than five months of house arrest. But at that point the judges
and lawyers ran out of their luck.

A prolonged and often frustrating debate began between the government and the lawyers who were backed by
the PML-N. The latter argued the judges could be restored by a simple executive order while the former took the
view that a constitutional process was needed. There was some talk of restoring the judges through a National
Assembly resolution but nothing came out of it. The PML-N that had joined the government threatened to walk out
of the codlition if the judges under restraint were not restored to their offices and eventually did quit the government
in May. These tactics did not produce the result desired and the lawyers decided to resume direct action to secure
their demands.

The several issues that cropped up included the question whether the judges needed to make a fresh oath on
restoration and what was to happen to the judges who had take oath under the Provisional Constitution Order (PCO)
of 2007. The government said these judges were validly holding their posts while the lawyers and PML-N rejected
this view. Some media reports referred to compromise suggestions on the basis of creating two apex courts (to
accommodate the two ‘de facto’ and ‘de jure’ Chief Justices) or a minus-one formula (implying perhaps restoration
of al sidelined judges except for Justice I ftikhar Mohammad Chaudhry), and aproposal sto raisethejudges’ retirement
age and allow chief justices fixed tenures. These reports again only provided grist to the gossip mills.

Latein May the PPP offered the PML-N abulky constitutional package for discussion preparatory to presentation
before parliament. Although the nearly 80 constitutional amendment proposals included an anaemic provision about
restoration of judges the draft achieved little beyond sparking a desultory discussion in the media.

Thelawyers decided to increase their pressure on the government through a more vigorous mobilisation of street
power. Besides organizing meetings at various judicial centres, they started organizing motorcades, such as the one
from Karachi to Mirpurkhas, and finally undertook a long march to Islamabad on June 14. The march proved to be
amost impressive affair but the denouement left people confused and confounded and the hardliners quite angry.

Failing to find a common ground among the major parliamentary parties, the government settled for a series of
unilateral steps. It amended the Supreme Court (Number of Judges) Act, vide the Finance Act, to raise the apex
court’s maximum strength from 16 to 29. This was obviously designed to make room for the return of the sidelined
judges without disturbing the court’s post-emergency composition. Then it tried to ease pressure on itself by paying
the judges under restraint their emoluments. Finally the government persuaded a number of judges to accept
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The cause of justice was resisted with the state’s full might.

reappointment with guarantees of protection of their pre-emergency seniorities.

The sequence began when eight sidelined judges of the Sindh High Court returned to the bench and one of them
replaced the Chief Justice. Subsequently, four Lahore High Court judges resumed their offices, followed by three
judges of the Supreme Court, a judge of the Peshawar High Court (and he became Chief Justice), and three more
judges of the Sindh High Court. Finally, two judges of the Supreme Court were restored to their offices and two new
appointees on its bench included the Sindh High Court Chief Justice who had been put under restraint in November
2007.

At the end of the year the position was that two of sidelined Supreme Court judges, Justices Rana Bhagwandas
and Falak Sher, reached the age of superannuation without being restored, and six (Justices Iftikhar Mohammed
Chaudhry, Javed Igbal, Khalil-ur-Rahman Remday, Ejaz Ahmad Chaudhry, Fayyaz Ahmad and Ghulam Rabbani)
were awaiting restoration. Seven high court judges at Lahore, Karachi and Peshawar were in the same category.

So far as the federal law minister was concerned the chapter of restoration of judges was closed as 90 per cent
of the sidelined judges (by his reckoning) had been accommodated.

This had hardly any impact on the lawyers' resolve to continue their movement. Besides boycotting courts on
Thursdaysthey found ways of holding eventful congregations and receptions for the judges-under-restraint, specially
for Justicelftikhar Mohammad Chaudhry, at ceremoniesrelated to installation of new office-bearers of bar associations.

The prolongation of the crisis caused by General Musharraf’sreckless assault on thejudiciary caused incalculable
harm to the system of justice. Thisissue kept both judges and the lawyersinitsthrall throughout the year and nobody
had time to address the chronic ills of the system, specially the rise of a parallel justice system in the northern parts
of the country. The void between the bench and the bar became wider and more dangerous, and the status of the
judiciary in the eyes of the public suffered considerable erosion. And all this for not doing the right thing at the right
time.

Reform initiatives

The post-€lection federal law minister asked the authorities responsible for the Access to Justice Programme to
work on the feasibility of evening courts to improve public access to justice. He also urged the introduction of ‘fast-
track courts' to decide small matters for which complainants would not need the services of lawyers. The minister
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promised to use funds avail able under the AJP to improve prison conditions. He also stressed greater employment of
women in legal services. (DT, May 7).

A proposal to establish evening courts at the Peshawar High Court, to dispose of pending cases and provide
speedy justice to the people, was made by the Chief Justice. The CJ said he and his brother judges had volunteered
to sit till late in the evening to clear the backlog. The only question was the need to compensate the court staff for
extrawork by them and the government had been requested to provide funds.

ComplaintstoJudicial Council

Several complaints against judges were filed with the Supreme Judicial Council during the year.

A former advocate-general of Sindh filed a complaint against the SHC CJin which the latter was accused of
misconduct. The complainant alleged that the CJ had dismissed his case without disposing of his pleafor transfer of
the case from his court and that he had recorded the presence of the respondent’s counsel although he was not
present at the hearing. (D, N May 8)

|damabad High Court

The Islamabad High Court (IHC) established by Gen. Musharraf during the emergency of November- December
2007 started functioning on February 19. It had about 8,500 cases on its roster to begin with — 5,000 cases transferred
from the Rawalpindi bench of the Lahore High Court and 3,500 transferred from civil courts.

Earlier, Sardar Mohammad Alam, ajudge of the Lahore High Court, had been appointed Chief Justice of the IHC.
The four Additional Judges appointed on the court (for a period of one year) were: Justices Mohammad Munir
Paracha, Dr. Sgjid Qureshi, Syed Qalb-i-Husain, and Raja Saeed Akram Khan.

Graduation condition scrapped

The Supreme Court scrapped (April 21) the condition that only holders of BA (or equivalent) degree could take
part in elections to federal and provincial legislatures.

The condition had been inserted into the Representation of the People Act vide a Chief Executive Order in 2002.
It was upheld in July the same year by a 5-member bench of the SC.

In its short order the SC held the condition to be void “prospectively on account of being inconsistent with
Articles 17 and 25 of the constitution”.

Validation of emergency

In February the SC released the detailed judgment giving reasons for its short order of 23 November 2007
whereby it had validated the emergency declared three weeks earlier and the new Provisional Constitution Order
(PCO).

The court said the law and order situation in the country had gone out of control and this made imposition of
emergency on November 3, 2007 inevitable. It also said that before November 3, 2007 the judiciary had transgressed
its authority and interfered with the affairs of the state.

“The extra-constitutional steps of proclamation of Emergency of the 3 day of November, 2007, the Provisional
Constitution Order No.1 of 2007, the Provisional Constitution (Amendment) Order, 2007, the Oath of Office (Judges)
Order, 2007 and the President’s Order No. 5 of 2007 are hereby declared to have been validly made by the Chief of
Army Staff/President subject to the condition that the country shall be governed, as nearly as may be, in accordance
with the Constitution”, the full court ruled.

The court reproduced in its judgment a letter that was written by the Prime Minister to the President regarding
the deteriorating law and order situation.

It also reproduced the emergency order, the Provisional Constitution Order No. 1 2007 and the Oath of Office
(Judges) Order 2007, and the text of President Musharraf’s speech after the November 3 action.

A long list of untoward incidents and terrorist acts that took place during year 2007 and several suo motu notices
were aso referred to in the judgment to argue that the law and order situation was deteriorating in the country amidst
growing judicial interference in the affairs of state.

“Sufficient corroborative material has been produced by the respondents which justifies the taking of the extra-
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constitutional measures by the Chief of Army Staff and the President,” it further pointed out.

The judgment said that the constitutional anendments could be resorted to if the constitution failed to provide a
solution for the attainment of the declared objectives of the Chief of Army Staff / President, but without affecting the
salient features of the constitution, i.e. independence of judiciary, federalism, parliamentary form of government
blended with Islamic provisions.

“The situation, which led to the issuance of proclamation of emergency of November 3, 2007, was similar to the
situation which prevailed in the country on July 5,1977 and October 12, 1999 warranting the extra-constitutional
steps, which had been validated by the Supreme Court of Pakistan in Begum Nusrat Bhutto vs Chief of the Army
Staff and Syed Zafar Ali Shah vs Pervez Musharraf, by the Chief Executive of Pakistan in theinterest of the State and
for the welfare of the people, as aso the fact that the constitution was not abrogated, but merely held in abeyance”,
the court said.

The detailed judgment said that some members of the superior judiciary by way of judicia activism transgressed
the constitutional limits and ignored the well-entrenched principle of judicial restraint.

“The sum total of the circumstances led to a situation where the running of the government in accordance with
the provisionsof the constitution becameimpossible and for which the constitution provided no remedy or satisfactory
solution”, the judgment said.

The apex court, however, reserved its right to revisit the issue.

Plea against Musharraf’s election

The SC dismissed, after abrief hearing, areview appeal against the candidacy of Gen. Musharraf in presidential
election while holding amilitary office.

Sharif brothers

The Lahore High Court disgualified PML-N leader Nawaz Sharif for being a candidate in by-election from a
National Assembly constituency while provisionally allowing Shahbaz Sharif to keep his seat in the Punjab Assembly
and the office of the provincial Chief Minister.

The three-member bench delivered their verdict through a short order. The judgment caused a stir, especialy
when the Sharif Brothersrefused to appeal to the Supreme Court. The government decided to accept that responsibility.

There was considerable weight in the PML-N’s reaction to the court ruling when it wondered as to how Nawaz
Sharif, who was eligible to contest election in 2002, had become ineligible in 2008.

Initsdetailed judgment released | ater on the court said Nawaz Sharif had been “ scandalizing, abusing, disobeying
andridiculing” thejudiciary, and that he was* aconvict who had submitted afal se affidavit” along with hisnomination

papers.

“....Hence heisdisqualified to contest upcoming by-election in view of the express provisions of Article 62 and
63 of the Constitution to be read with section 99(f)(g) of the Representation of Peoples Act of 1976.”

Further it said: “We agree with the counsel for the petitioner that maligning, defaming and abusing of judiciary is
not targeted by the respondent against any individual, rather it is against the whole judiciary which is also obvious
from respondent’s letter addressed to the Chief Election Commissioner”.

The bench said Mr Sharif had been convicted by an accountability court in a reference against him whereby he
was sentenced under Section 10 read with Section 9(a)(v) of the NAB Ordinance and sentenced to 14 years rigorous
imprisonment and a fine of Rs 20,000,000 and in default of payment of the fine he was to undergo three-year
imprisonment. He had also been disqualified for 21 years from being elected, chosen, appointed or nominated as a
member or representative of any public office or any statutory or local authority of government of Pakistan.

Thebench also agreed with the petitioner’s counsel that the Presidential Order under Article 45 of the Constitution
could not exonerate the respondent from the sentence and conviction recorded by a court of competent jurisdiction,
particularly when he failed to produce the presidential order.

The bench held that the finding of the Returning Officer allowing respondent to contest elections “is not correct
in the presence of the orders of the Returning Officer earlier passed on Dec 3, 2007 at the time of general elections.
Thereisno justification for the Returning Officer to observe that no document regarding conviction of the candidate
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was produced before him. The order of conviction passed by the accountability court in the Attock Fort in a
reference was available on record”.

“The member of the election tribunal,” the bench said, “had rightly observed that the order of the Returning
Officer was not in consonance with the provisions of the law, and thus, set aside the orders of the Returning Officer
and declared him disqualified to contest bye-elections’.

The court also dismissed the appeal's against the rejection of petitions by the Punjab government, the Assembly
Speaker and others through which they had wanted to become parties to the case.

Nawaz Sharif’s nomination papers for the general election in February were rejected by the Returning Officer
and his decision was upheld by the Chief Election Commissioner. Later on, when by-elections to NA seats were
announced, Nawaz Sharif filed his nomination papers from a Lahore seat. This time the Returning Officer accepted
his papers. The decision was challenged before an election tribunal, which gave a split decision and the matter went
to the CEC. This time the CEC alowed Nawaz Sharif to contest the polls on atechnical ground. The matter then
cameto the LHC.

On a petition by the government the SC stayed the election in the constituency.

Thefederal government also filed an appeal in the SC against the LHC decision to refer Shahbaz Sharif’s caseto
the Election Commission.

Challengeto emer gency dismissed

The SC dismissed areview petition challenging the November 3 declaration of emergency by President Pervez
Musharraf in his capacity as the army chief.

The original petition had been dismissed on the ground that the petitioner had failed to make any case for review
of its earlier short order and subsequent detailed judgment.

“Review proceedings cannot partake re-hearing of a decided case,” the detailed judgment said, dismissing the
review petition filed by Tikka Igbal Mohammad Khan. The court said if it had taken a conscious and deliberate
decision on a point of law or fact while disposing of a petition or an appeal, review of such judgment or order could
not be obtained on the grounds that the court took an erroneous view or that another view on reconsideration was
possible.

It said: “Reviews also cannot be allowed on the ground of discovery of some new material, if such material was
available at the time of hearing of appeal or petition but not produced. A ground not urged or raised at the hearing of
petition or appeal cannot be allowed to be raised in review proceedings. Only such errors in the judgment/order
would justify review which are self-evident, found floating on the surface, are discoverabl e without much deliberation,
and have a material bearing on the final result of the case.”

Reaffirming its stand on reinstatement of ‘former’ chief justices and judges of the superior courts, who were not
given, or who had not taken, oath under the Oath of Office (Judges) Order, 2007, the judgment said the court had
examined theissuewith all its ramifications and found that they had ceased to hold their office on November 3, 2007.

The court said: “Later, by virtue of President’s Orders No 8 and 9 of 2007 dated December 15, 2007, they have
been retired and held entitled to draw pensionary benefits accordingly.

“On December 15, 2007, the emergency has been revoked by the President by the Revocation of Proclamation
of Emergency Order, 2007. The Order No 1 of 2007 has been repealed. However, the revocation or repeal would not
revive anything not in force or existing at the time of the revocation or repeal, or affect the previous operation of any
law or anything done or purported to, or suffered to have been done under the Proclamation of Emergency, the Order
No 1 of 2007 and the Oath of Office (Judges) Order 2007.

“The action in respect of the former chief justices and former judges being afait accompli and hit by the doctrine
of past and closed transaction cannot be re-opened and is irreversible.

“Reference to Article 209 of the Constitution (Supreme Judicial Council) in the matter is inapt, as the said
provision cannot be attracted where the Constitution is held in abeyance. Thus, the case of such judges is fully
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covered by the law laid down in Zafar Ali Shah's case.

“The Constitution has been revived while the chief justices and other judges of the superior courts have take oath
of office as provided by the Constitution. Being holders of constitutional office, all such judges, including the chief
justices, should be governed by the Constitution. Therights, privileges or obligations so acquired, accrued or incurred,
including their tenure of office, are protected under the Constitution”.

SHC ordersJJSimplementation

The Sindh High Court directed the district and sessionsjudges (July 8) tovisit prisonsin their territorial jurisdictions
to see whether the facilities extended to juvenile offenders by the Juvenile Justice Ordinance were being made
available to them. The district judges were asked to submit reports within 30 days.

The court had started suo motu hearings on the state of the juvenile justice law.

Earlier, the Inspector-General of Prisons informed the bench that the provisions of the law were being observed
insofar asthe segregation of juvenile prisonerswas concerned. Two borstal jails, named Youthful Offenders Industrial
Schools, had been established in Karachi and Hyderabad.

Until the end of 2007, the Karachi centre housed 291 juveniles while 12 offenders were kept at the centre in
Hyderabad.

About 173 juvenile prisoners were accommodated in separate wards in Sukkur, Badin, Sanghar, Mirpurkhas,
Shikarpur, Jacobabad, Khairpur, Larkana, Dadu and Nawabshah. The juvenile offenders were lodged separately from
adult criminals.

The I-GP a'so submitted that the first step contemplated by the law was determination of an offender’s age. The
prosecution agency or the trial court must first categorize any offender with respect to his age. Offenders between
16 and 18 only could be classified as ‘juvenile'.

An accused below 15 was a ‘ child offender’ and was entitled to bail if the offence he was charged with carried
ajail term of up to 10 years. If the punishment prescribed was life imprisonment, he could be released on bail after
six months. A child offender could not be held as an under trial prisoner for more than a year even if he faced the
death penalty as he was entitled to bail after ayear even in amurder case. There was no need to send child prisoners
to juvenile wards of jails for over ayear at atime.

During an earlier hearing, the court had observed that the Juvenile Justice Ordinance had been made into an
example of how a good legal measure could be perverted and turned into an instrument of injustice and corruption.

From the reports submitted by sessions judges and judicial magistrates, it transpired that a number of adult
accused or criminals were being kept in cells or barracks meant for juvenile offenders. They were being unlawfully
extended the concessions and facilities provided for juvenile offenders. Conversely, genuinely under-age delinquents
and offenders, for whose benefit the ordinance had promulgated, were being denied the facilities they were entitled
to under the law. About 300 juvenile offenders were being kept with adult prisoners, according to an estimate.

Another fact underscored by the reports was that in a number of cases, the trial courts were not trying the
juvenile offenders under the ordinance. Their cases were not being separated from those of their adult co-accused.
(D 8-9, July)

SC clearsNRO

The SC vacated its pre-emergency order that had frozen two key sections of the National Reconciliation Ordinance
(NRO) of October 2007 and thus allowed the people involved to benefit from the ordinance. The ordinance granted
amnesty to holders of public office charged with corruption during 1986-99.

The order vacated was passed by the SC on October 12, 2007 and had prevented the beneficiaries of the
ordinance from claiming benefit of a concluded action in any pending cases under sections 6 and 7 of the NRO. On
February 27, 2008, the SC asked the courts concerned to pursue pending cases in accordance with the ordinance,
which was now a law.

The Attorney-General argued that while the normal life of an ordinance was four months the PCO of November
3, 2007 had made all ordinances in force on that date permanent and thus NRO was protected and still in force.

The court dismissed three petitions against the NRO (by Shahbaz Sharif, Qazi Husain Ahmed and Tariq Asad) for
want of prosecution. The two other petitioners, Dr Mubashir Hasan and Roedad Khan, who were present, sought
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adjournment as their counsel were not available. Hearing was adjourned indefinitely. (D, N. Ne 28/2)

CurbsonA.Q. Khan eased

The Islamabad High Court allowed (July 21) Dr. A. Q. Khan to meet close relatives after security clearance and
eased some other curbs but barred him from talking to the media about nuclear matters. The decision came on awrit
petition against the scientist’s alleged detention.

The court said arrangements will be made to allow Dr Khan to visit the Science Foundation for research but
under strict security. The authorities were directed to provide him medical facilities of his choice.

In the course of the hearing Dr Khan had written to the CJ denying having made any statement against national
interests and his wife had written to reject the government contention that he was not under detention.

The scientist had been confined to his house in 2004 after he confessed to transferring nuclear technology to
other countries.

Dr Khan's counsel moved areview petition and later on filed amiscellaneous petition. He alleged that the Ministry
of Interior had flouted the court’s order by not alowing Dr Khan to meet relatives and friends. The review petition
was eventually dismissed. Dr Khan vowed not to approach the judiciary any more and said he had | eft hisfatein the
hands of God (where one supposes it aready was).

FSC/FCR

The Federal Shariat Court (FSC) again asked (January) the Frontier government to file comments on identical
(15) petitions challenging the FCR. At an earlier hearing (October 2007) the court had asked the province’ sAdvocate-
General to explainwhy itsearlier (1980) directiveto thefederal government to repeal the FCR had not been implemented.

The petitioners had prayed to the court to strike down sections 8, 11, 22, 23, 26, 30, 32, 33, 34, 36 and 40 of the
FCR on the ground of repugnancy to Islamic injunctions. They had pointed out that the FCR did not cover matters
relating to inheritance, pre-emption, Qanun-i-Shahadat and Sharia Laws Limitation Act, that FCR allowed collective
fines and that people could be fined and their houses demolished without their being heard.

MurtazaBhutto case
The Murtaza Bhutto murder case, pending since 1996, did not conclude in 2008 either.

The case has been proceeding on the basis of the third FIR on the killing of Murtaza Bhutto, abrother of Benazir
Bhutto, and his six companions on September 20, 1996. The charges were framed on July 5, 1997.

The first trial judge (Sessions Judge, Karachi South) examined two witnesses before he retired from his post.
The next judge declined to hear the case. The Sindh High Court transferred the case to the Sessions Judge, Karachi
West and directed on April 27, 1998 day-to-day hearing and conclusion of the case within six months. This judge
examined 15 witnesses between May 9, 1998 and July 16, 2003.

The case was then transferred to the court of the Sessions Judge, Karachi East, which examined six witnesses
between July 16, 2003 and August 27, 2003. This judge was transferred and his successor examined nine witnesses
(January 31, 2004 to September 11, 2004) and he too was transferred on November 11, 2006. The new judge
declined to hear the case and it was transferred to the court of the Additional District Judge Karachi East. No
development took placein the court of the new judge and another judge took over and dealt with the casetill the end
of 2008.

In 2008, two developments took place. In April the Sindh High Court quashed the criminal proceedings against
Asif Ali Zardari and acquitted him of the charges of conspiracy and murder of Murtaza Bhutto. Later on, one of the
absconding accused, Shakaib Qureshi, a former superintendent of police, appeared. The court separated his case
from the main case and accepted his plea for acquittal, for lack of evidence, on November 14, 2008.

The case throws light on quite a few factors that undermine public confidence in the criminal justice system.

Daniel Pear| case
No decision could be reached in 2008 too on the appeal s before the Sindh High Court (SHC) of the four persons
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convicted of kidnapping and murder of American journalist Daniel Pearl.

In July 2002 an anti-terrorist court sentenced the principal accused, Omar Saeed Sheikh, to death and three co-
accused (Fahad Naseem, Salman Sagib and Mohammad Adil) to life imprisonment. Their appeal s have been pending
inthe SHC.

When the case came up for hearing on January 16 the court advised Adil to engage a new lawyer as his counsel
had become ajudge. The lawyers of two appellants also were absent. Hearing was adjourned.

Asf murder attempt case

The Sindh High Court reopened (May 27) the case based on Asif Ali Zardari’s complaint that an attempt to
murder him had been made on May 15, 1999, while he was under detention. The accused named by him included the
then Inspector-General and Deputy I nspector-General of Police in Sindh, the Karachi Central Jail superintendent, a
PML-N Senator and his brother.

Zardari had alleged that the accused took him into unlawful custody from an anti-terrorist court and tortured him
at a CIA centre with a view to extracting incriminatory statements. His tongue was slashed, he had said.

The police refused to register an FIR and dismissed the matter as an attempt by Zardari to commit suicide. An
FIR was eventually registered in 2005 after a sessions judge reported the injuries sustained by Zardari could not have
been inflicted by himself. The police officer who investigated the matter, however, submitted before the Additional
Sessions Judge concerned that proceedings against the accused merited quashment for want of evidence and
corroboration of the complainant’s version. The ADSJ conceded this plea, disposed of the case and acquitted the
accused in June 2006. Zardari moved the SHC in arevision application.

In May 2008 the SHC suspended the ADSJ's order and ordered resumption of hearing of Zardari’s complaint.
The non-bailable warrants for the arrest of the accused were to be duly executed.

Childrenimprisoned in Afghanistan

Thelslamabad High Court (IHC) called for reportsfrom the ministries of foreign affairsand theinterior regarding
the 150 Pakistani children said to be detained in Afghanistan. The deputy attorney general was directed to ask the
Pakistan Ambassador in Kabul to contact the Afghan government and secure the detained children’s release.

In awrit petition filed in the court it was said that 150 children had been taken to Afghanistan by the US and
Pakistan agencies. (N, 7/11)

L ocal gover nment in Ilamabad

The IHC directed the ministries of interior and local government to finalise within 15 days the legislation needed
for the introduction of local government system in the Islamabad Capital Territory.

The order came on a public interest petition seeking the introduction of local government in Islamabad. The
Interior Ministry had sought two months to meet the petitioner's demand. The Local Government Ministry had
informed the court earlier on that ICT could not have local government as it enjoyed a special status. (DT,13/11).

Dancesbanned, allowed

A stage producer approached the LHC for relief against the excision of dance performances from his script and
succeeded in securing a comprehensive ban on dances in stage productions.

The petitioner al so challenged the Punjab Home Department’ s notification of April 11 onthe ground that it wasin
violation of the constitution because it allowed dancesin films and at private functions and banned these in theatre.

Justice Khurshid Anwar Bhinder said corruption in government departments was responsible for non-
implementation of government policy and judicial orders against vulgarity and obscenity in stage dances.

Thejudge had no quarrel with dancesin movies and at private family functions but such performances could not
be allowed on stage.

Hesaid: “ Display of vulgar, obscene and indecent songsin live stage performances not only incitesthe sentiments
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of public but also promotes sexual perversion and frustration by showing semi-nude parts of dancing girls’ bodies’.

He was particularly concerned about children: “It is hazardous to the children’'s idiosyncrasies (?) as their
immature mind is attracted to vulgarity and obscenity. Children are more prone to adaptability and reaction”.

Thejudge ordered: “exhibition of live dancesisimmediately stopped whether they are sequential or situational”.

The court said copies of the order “shall immediately be sent to all DCOs through the Chief Secretary and all
DPOs through the I-G”. (D, 20/11)

The petitioner filed an intra-court appeal (27/11). A division bench of the court struck down the ban order and
allowed dances in theatre, saying the government was free to stop dances that were vulgar and provocative. (D,28/
11)

Noticetojigra
The SHC issued notices (29 October) to the tribal elders of Shikarpur, including an MPA, for holding ajirgaand
declaring Saira Jatoi and Ismail Soomro ‘Kari’ and ‘Karo’ for choosing to get married on their own.

The police were directed to protect Saira who had given birth to a child a short time earlier.

The court aso asked the federal government to ascertain what steps had been taken to curb dispensation of
justice by jirgasin violation of the constitution and law. (D,30/10)

Marriageand criminal law

The LHC quashed the FIR registered against one Ghulam Mohyuddin for abducting ayoung woman although he
had duly married her. The girl told the court that she was studying in a BA class and as she was sui juris she had
married the petitioner of her free will.

The investigating officer said the marriage deed (nikahnama) produced in the court was genuine. He did not
oppose the plea for quashment of the case.

While alowing the petitioner’s pleathe judge observed that invoking criminal law in matrimonial casesamounted
to sheer abuse of the law. (N,13/4)

Court allowssex change

The Lahore High Court (April 29) alowed a 28-year-old woman, signing herself as a man in her petition, to
change her sex and undergo surgery for that purpose. Theruling came after the federal government and the petitioner’s
medical consultants agreed she was suffering from ‘Gender Identity Disorder’.

The petitioner stated that she started becoming aware of her problem at the age of 8. The doctors were able to
diagnose her problem but her parents did not take the matter any further. About 10 years ago she was referred to a
specialist surgeon in Rawalpindi. He agreed to perform the surgery required but then backed out because he feared
coming into conflict with law. The reason was that LHC had, while hearing a sex-change related case, asked the
surgeon concerned under what law he had carried out surgery on a girl.

Disappointed in her calls on several doctors the woman came to the LHC seeking a directive to surgeons to
perform the surgery she asked for.

According to a media report this was the first case of its kind decided by the judiciary in Pakistan. Some
commentators stressed the need for a law on the subject. (N, 30/4).

Death penalty
The SC took suo motu notice (July 6) of the government announcement that it was going to abolish the death
penalty and asked the ministries of law and interior and the Attorney-General to explain the situation.

During the hearing a week later the Attorney-General said the government had not yet approved the move to
commute the sentence of condemned prisoners to life imprisonment but sought time to come back after getting
instructions.

The court accepted the plea made by a lawyer representing many who had been awarded the death sentence in
drug cases under the Control of Narcotic Substances Act to be made a party. He had argued that death sentence could
not be awarded under this Act as Qisas was not involved and death sentence for drug related offences was not
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prescribed in the Quran or the Sunnah. (D-15/7)

Suo motu cases
Some other cases of which courts took suo motu notice were:

¢+ The SC CJtook suo motu notice of awoman's pleathat her son, Mohammad Irshad, was severely tortured
by the Bahawalnagar police, as aresult of which he died. (N, 16/12)

¢+ The SC aso took suo motu notice of adeath in the custody of the Dina police in Jhelum district. The family
of thevictim, RajaAshraf, had staged ademonstration at the Rawal pindi — Islamabad Press Club. The DPO concerned
was directed to report within a week. (N,14/11)

¢ The SC took notice of areport that bank loans amounting to Rs 54 billion had been written off in 2002.
Quoting areport to the Public Accounts Committee of the National Assembly a newspaper had said the massive loan
write-off had benefited about 50,000 peopleincluding politicians, civil and military officers and businessmen belonging
to different cities.

+ The suo motu proceedings initiated by the SC on June 27, 2007, on reports of increase in prices of daily
necessities, were terminated in January. The court said it could not intervene in market-related matters. Earlier, the
court had directed the National Accountability Bureau to explain why an inquiry against those responsible for raising
sugar prices had been closed after two days only. (N, 25/1)

+ TheLahore High Court took suo motu notice of a newspaper report according to which a middle school girl
student had been subjected to violence after being stripped and chained to an electricity pole. The motive was said to
be a‘gabza group’s bid to grab a house. (Kh,18/11)

¢+ TheLHC CJalso took suo motu notice of areport that 124 innocent children werein Punjab jails with their
mothers. (D 6/12)

¢+ The PHC took suo motu notice of a news item according to which a man was said to have married off his
14-year-old daughter. The SHO concerned was ordered to get the girl’s father to produce her in the court.

The girl told the court that she had been kidnapped and forcibly married off. She had now returned to her
parental home. Her father said he too was opposed to the forced match and that a jirga was going to resolve the
matter, whereupon the court disposed of the matter. (D, 23,24/1).

+ The Balochistan High Court took suo motu notice of the alleged burial alive of two women in Balakot,
Naseerabad district.

M aintenanceonly by courts

The LHC observed that the question of a woman’s claim to maintenance during divorce proceedings could be
decided only by courts and that reconciliation commissions at union councils had no authority to intervene.

A woman from Kanganpur, a town near Kasur, had approached the union council for maintenance during the
divorce proceedings begun by her husband and its reconciliation commission had ordered the latter to pay her Rs
40,000. The husband challenged this order before the LHC.

Freed on the spot

Whenever ajudicial authority visits aprison it can find detainees who do not deserve to he incarcerated. That is
what happened when the senior civil judge-cum-judicial magistrate at Nowshera visited the local prison (May 7) and
acquitted 18 detainees. Thejail had 272 detainees against a total capacity for 120. (RNE, 8/5)

¢ The Lahore District and Sessions Judge visited the prisons in Lahore (Kot Lakhpat and District Jail) and
provided relief to 187 detainees. He ordered the release of 103 detainees on bail (persona bonds) and ordered the
release of 73 detainees by treating their detention on judicial remand as imprisonment undergone. The beneficiaries
included three women.

On another visit to Lahore prisons, the District judge ordered the release of 242 undertrials on personal bonds. (J,
25/11)

Missing persons
The cases of involuntary disappearance the SC was hearing in 2007 were not taken up during 2008, and new
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cases, though in asmaller number, kept
coming up before the superior courts,
Obviously the practice of detaining
citizens without acknowledgment
continued.

The SC directed the Balochistan
government (July 25) to trace two men
belonging to Dera Bugti who were said
to have been abducted 10 years earlier.

Mooran Khatoon had petitioned the
court against the Balochistan High
Court’s decision to acquit eight men of
the charges of abduction for ransom
while Abdul Waheed and llah
Mohammad had not been recovered.

The SC converted the petitionsinto
appeals and directed the sessionsjudge

at Sibi to issue warrants for the arrest
7 ; e L | of the eight accused and asked the
Families pleaded with the government to release their missing relatives. ~ Attorney-General to report.
¢ The SHC issued notices (28
October) to the federal interior and defence ministries, Sindh home ministry, Sindh 1-G, and DIG, Police, CID Centre
and Sindh Rangers on a habeas corpus petition for the recovery of a person who had been arrested on October 18,
2008. Petitioner AsifyaZeeshan had said her husband, Zeeshan Jalil, had been taken into custody by LEA meninplain
clothes. She was sure of their identity because they had earlier picked up her husband’s elder brother. The latter was
dropped when this younger brother was taken in. The elder brother’s interrogation confirmed the plainclothesmen’s
identity. (N, 29/10).

¢+ The case of Zohaib Rasul, who was allegedly picked up by a law enforcing agency from Peshawar on
August 27 also came up before the Sindh High Court on November 10.

The detainee’sfather said in his habeas corpus petition that Zohaib was arrested in Peshawar along with afriend,
Shahid Ali but the latter was released after afew days. From Shahid Ali he learnt that his son was in the custody of
the CID. Thereupon the contacted the SP CID who told him his son would be released if he was not wanted in any
case but after some time he told him that Zohaib had been handed over to the Intelligence Bureau.

A petition for Zohaib'srecovery had been filed in the PHC but the petitioner had cometo the SHC on learning that
his son had been shifted to Karachi.

The court issued notice to the respondents. (D 11/11).

¢+ The case of Munir Naseer, who was reported to have disappeared five years after he returned from
Guantanamo, also came up before the SHC (November 28).

Munir Naseer’'s wife stated in her petition that he was released from Guantanamo in 2003 and returned to his
home in North Karachi. As his name had been included in the Fourth Schedule to the Anti-Terrorism Act heregularly
reported to the police for three years till his name was deleted from the schedule. He was arrested on October 26,
2008 without any warrant or charge and his whereabouts were not known. Ultimately she approached the SHC Chief
Justice who turned her letter into a petition and issued notices.

¢ Another suo motu case heard by the SHC the same day related to the disappearance of a police constable in
Umarkot who had been missing since October 6. (D, 29/11).

¢ ThelHC Chief Justice gave (December 17) the government a day to inform the court of its efforts to trace
a Rawalpindi doctor who had been missing since September 22.

¢+ The CJ PHC directed the CCPO, Peshawar, to inquire from the intelligence agencies about four persons,
including a UC nazim, who had disappeared after being rounded up by law-enforcing personnel. The police had
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arrested 15 people, 11 of them had been released and the remaining four reportedly handed over to intelligence
agencies.

+ Inanother case, the PHC served notices (20 October) on the Director-General of Military Intelligence (M1),
DSP and SHO of Matta (Swat district) to report on the case of a person who had allegedly been missing for eight
months. A habeas corpus petition was filed by one Banaras Khan saying that his brother (Ghaffar Khan) had been
arrested, along with some other people by the Matta DSP on January 1, 2008 and handed over to an M1 officer. All
of them were released after afew days except for Ghaffar. The detainee contacted his family in August and said he
was still being housed and interrogated at the Circuit House (interrogation centre).

Shahbaz acquitted

The case against Punjab Chief Minister Shahbaz Sharif for his alleged involvement in the Sabzazar encounter
killing of 1998 finally ended early in February when the complainant told the court that he had no objection to his
acquittal.

Five months later the Anti-Terrorist court acquitted all the other nine accused (police officias) for lack of proof
against them.

Attackson judges

Justice (R) Rana Bhagwandas, was put under house arrest on Jan 12, 2008. As the senior-most SC judge after
Chief Justice Iftikhar Chaudhry, he was put under restraint by Gen. Musharraf on Nov 3, 2007, and he reached the
age of superannuation in December 2007. He was believed to have been punished for addressing a gathering of
Karachi lawyers. The police said he had been “ advised to restrict his movementsin view of the terror environment in
the city”.

The restrictions on Justice Bhagwandas were removed a few days later.

On the last day of January he was again put under house arrest after he had addressed a meeting.

Attackson lawyers

Morethan 30 people, most of them policemen, werekilled in abomb explosion near the LHC building in January.
The target was believed to be alawyers' procession scheduled for the day. They escaped harm because of adelay in
their arrival at the LHC building.

¢ The president of the Peshawar High Court Bar Association (PHCBA), Advocate Latif Afridi, received a
threatening letter from the Taliban of Pakistan for carrying out the “mission of Christians and Jews’. If the lawyers
did not join them (the Taliban) they were going to be attacked by suicide bombers, the letter said.

¢ On February 21 police baton-charged lawyers and fired tear-gas shells to disperse them when they tried to
take out a rally in protest against non-restoration of deposed judges. Five lawyers were injured. Thirteen lawyers
were taken into custody. They were released after two hours.

¢ Thepolice again fired tear-gas shells at lawyers and subjected them to lathi-charge on March 3 when they
tried to reach Justice Infikhar Mohammed Chaudhry’s house on learning of the end to the confinement of hisfamily
members.

+ Lawyerswere also beaten up by the police (July 17) when they tried to enter the SHC premises where Chief
Justice Abdul Hamid Dogar was addressing a ceremony. Some of the protesting lawyers were arrested but were
released soon afterwards.

+ A clash between lawyers and policemen took place at the SC building gate in September. Several persons
from both sides were injured.

Caseagainst lawyers

The Peshawar police registered a sedition case against 15 lawyers, two of them women, who had locked bar
rooms and the cafeteria on the premises of the PHC. The lawyers crime was that they were going to hold a meeting
to decide whether the boycott of superior courts was to be continued.

The Daska police (Punjab) registered a case against 48 local lawyers for storming revenue courts and offices of
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A common scene during police attempts to quell lawyers’ protests.
the Deputy District Officer (DDO), Tehsildar and sub-registrar.

Lawyerson theoffensive

An ugly incident that marred the exemplary conduct of lawyers throughout their agitation occurred in Lahore on
April 8 when some young lawyers besieged former law minister Sher Afgan and some of them joined the angry
bystandersin roughing him up. The SCBA chief, Aitzaz Ahsan, rushed to the scene but failed to pacify the crowd. He
did help in saving the former minister from coming to serious harm but was so disgusted that he quit the bar office.
(Eventualy he allowed himself to be dissuaded from resigning.

The next day lawyers coming out in Sher Afgan’'s support clashed with fellow lawyers agitating in favour of
deposed judges in Karachi. Five persons were burnt alive in alawyer’s office and scores of vehicles were torched.
(D, 10/4)

Recognition of judges& lawyers
The lawyers movement for the restoration of the judges sidelined by the Musharraf regime was lauded across
the world and its leaders received awards.

Chief Justice (under restraint) Iftikhar Mohammad Chaudhry was given honorary membership by the New York
City Bar Association.

HRCP conferred the Dorab Patel Award on Munir A. Malik and the lawyers of Pakistan for their struggle for
independence of judiciary and rule of law.

The Commonwealth Judicial Education Institute announced the grant of Award of Honour to Chief Justice
(under restraint) Iftikhar Mohammad Chaudhry and other judges who had refused to lake oath under the PCO.

The US section of Amnesty International gave an award to deposed judges and another to lawyers for their
movement for independence of the judiciary.

Barrister Aitzaz Ahsan was made an honorary fellow of Downing College, University of Cambridge, for his
contribution to advancing the rule of law, democracy and human rights in Pakistan. The Masters and Fellows of
Downing College fervently hoped that “the Chief Justice and other members of the Bar will be reinstated and the rule
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of law re-established in a democratic Pakistan”.

The 91 — member World Movement for Democracy, at its meeting in Ukraine, awarded certificates to Pakistan's
legal community in recognition of its services to democracy.

The Nova Southeastern Universities awarded Chief Justice (under restraint) Iftikhar Mohammad Chaudhry the
honorary degree of Doctor of Laws (LL.D).

TheMir Khalil-ur-Rehman Memoria Society presented its 16" Mir Khalil-ur-Rehman Solidarity Award to Barrister
Aitzaz Ahsan.

The Hong Kong based Asian Human Rights Commission awarded itsthird Asian Human Rights Defender Award
to Aitzaz Ahsan, the SCBA president and his predecessor, Munir A. Malik.

Casesonreligiousgrounds

The most shocking incident in the category of casesinvolving allegations of offences against religion concerned
Jagdish Kumar, a Hindu Pakistani, who was lynched in afactory in Korangi, the industrial area of Pakistan’s largest
city, Karachi.

Some of the workers at the factory aleged that the 22-year-old Jagdish had made some blasphemous remarks
against the Holy Prophet (PBUH). A large mob dragged him to aroom on the factory premises and bludgeoned him
to death. The police did arrive while he was alive but was unable, or unwilling, to intervene.

Another version of the cause of murder was some young workers' jealousy at Jagdish’s intimacy with afemale
fellow-worker belonging to a different faith.

At least two cases of offences against religion were decided during the year, both in Punjab.

Shafique, belonging to Sialkot, was awarded death penalty and life imprisonment, by the trial court. He was
accused of defiling the Holy Quran and passing derogatory remarks against the Prophet (PBUH) and was tried under
sections 295-C and 295-B of the PPC. The case was registered in 2006.

In tha nthar caca Miuimtaz Lhnicain f LI Ahad \wae contonead 0 voarc

el ISRV VZ.Y m
T TS ULNCI TOOOC, TVIUTNTTIIOLZ TN TUSTITT UT T TIINTZ0iotid VOO OGNt CU tU oA ymo LLILA

Sr.# Name(s) Place u/s Charges Remarks
New casesagamstiviustins X ) .
1. Ten unidentified |"Bahawlapur, | = 295 | Desecrating flags and buntings bearing .
studefidteen new cases were instituted agai “%%é%'rff&)r;% hi@fothREIPRsGREL WO in Punjab. Four af these cases
registered under Sec 295-C were (PBHU)
2. N. Shiafit Jhante(s) 295/8 UsBthgencils on|Quranic ver&bar ges Remarks
3. Imtiad- Kamalphbonadzape two 295/H Freésaelvate Quralrinting of the Holy Prophet’s
others nameonbed=sheets
2. Zulfigar Lahore Wrote blasphemous remarks The 80-year-old
on awall man was described
as mentally sick
3. Ashfag Ahmad Faisalabad Wrote blasphemous words on
amosque wall
4, Khalid Mahmood Naggash Jhelum Wrote a booklet ‘Quran aur
Hum’

The 11 fresh cases against 20 Muslims were:
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Sr.# Name(s) Place u/s Charges Remarks

4, Javed Igbal Sheikhupura 295/B Burnt pages of Holy Quran

5. Munawar Baba Karachi -- Blasphemous acts Accused afaith
healer. A mob
tried to kill him

6. Rabnawaz Jhelum 295/B Insulted the Holy Quran

7. Rehmat Ali Faisalabad 295/B Threw a copy of the Quran in a gutter

8. Abid Sheikhupura 295/B Burnt the Quran inside a mosque

9. Rizwan Ahmad Lahore 295/B Burnt Quran pages

10. Abdul Jabbar Karachi 295/B Burnt pages of the Quran

11. Farooq Ahmad Gujranwala 295/B Snatched a copy of the Holy Quran

from a Madressa student and insulted it

Against Ahmedis
Two Ahmedis, Rana Khalil and Rashid Igbal, both belonging to Kunri, Sindh, and three Ahmedis from Nankana
Sahib in Punjab, were charged under section 295-C in new cases.

The 11 other new cases— 9 in Punjab, 2 in Sindh — against the Ahmedis were:
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Azad Kashmir
Three cases against the Ahmedis were instituted in Azad Kashmir. These were:

Against Christians
All the six new cases against Christian citizens were registered in Punjab. Two of these cases were under 295-
C, against Frank John in Lahore and Dr Rubin Sardar in Hafizabad.

The four other cases were

Sr.# Name(s) Place uIs Ciharges Remeariks

1 Janwehiior SSisioL0 yrs Fai sal alsautli 298-B, | Bunawvisdges of the
Maqsood Zahoor, Shaukat, | (Sahianwala) 298-C | Qumsituction of a
Jdlllll Dlldllq Dlldll IEdIUUL] B . mosgue

2. Nﬁ{g@lm Akbar Shakoor, Rawal pindi 295-B

5 | Rl couTt Rawalpind 205-B

L7 R e e GG S

3. | Mrkdx sban otli 298-B, | Preaching and granted pre-arrest

Taking suo motu noticg of the maIter the cpurbgxami eg{ﬁgg,g”%%mg@th ehany prgvieiornef the ordinance
was repugnant to Islamic |1|1]unct|ons. It came tp the concl yiSieaghgtexinkests cted shorbsadi ngvesden section 223 of

the ordinance or uncontrolfed blank sale in practice were|repugnant to Islam. Thé'eefion needed 1@ be amended

within six months. The court, however, ruled that there was nothing in the ordinance whereby a company, “its lega
entity” and the“limited liability” of itsmembers could be considered contrary to theinjunctions of Islam. (N, DT, 25/
10)

+ Holding that fornication was an unforgivable offence, the Federal Shariat Court enhanced aconvict’s sentence
from 14 years' imprisonment to death. Irfan Ahmad, belonging to Kasur, had been awarded imprisonment for 14
years by atrial court, for an offence under the Zina Ordinance. He had appealed to the FSC against this verdict. The
court upheld the fine amount — Rs 100,000.

Consumer courts

Some increase in the activities of consumer courts was noted during 2008. However, it was evident that lack of
awareness of the law and the courts functioning and procedure were preventing the people from fully benefiting
from the new system.

The Lahore district consumer court ordered a shopkeer to refund the price of a defective air conditioner he had
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sold a customer and also pay Rs 10,000 as litigation cost. (D, 25/3)

¢ The same court fined a biscuit manufacturing company Rs 25,000 and Rs 10,000 in costs. A customer had
filed acomplaint ‘on finding a human hair in a biscuit’ against the company and aretailer. The latter was not found
guilty of any offence. (Ne 19/4)

¢+ OnMay 12 the court directed a shopkeeper to replace a suitcase he had sold to customer. In another case the
PTCL was directed to provide standardized service. In athird case the supply of standardised sand was ordered. (D,
13/5)

Some other cases decided by the Lahore Court were:

¢+ The owner of a house was ordered to refund the security deposit at the end of tenancy.

+ A mobile company was made to repair a phone set that it had earlier declined to do.

¢ A farmer was awarded Rs 7,000 as compensation from a trader who supplied substandard fertiliser.

The Gujranwala district consumer court imposed a fine of Rs 20,000 (Rs 15,000 as compensation and Rs 5,000
as costs) on a shopkeeper for selling sub-standard sweets.

The same court fined a shopkeeper Rs 10,000 (including Rs 5,000 as costs) for selling a sub-standard cooking
range. (D, 13/3)

Jirgasand clerics courts

The justice system came under increased pressure from the parallel non-state courts to which alarge number of
people who were disappointed in the judicial and police systems continued to turn. The reason lay in the rise of
militancy in the FATA and in the districtsthat had earlier been joined in the Ma akand division of the Frontier province.
What gave these informal forums for settling disputes increased respectability was the use of the jirga institution to
control militancy.

A high-level Pakistan-
Afghanistan mini-jirgawas
held in Islamabad in
October, comprising 25
notablesfrom each sdewith
a view to resuming the
initiative taken at a larger
jirga in Kabul in 2007. It
was decided to select 10
delegates to talk to the
militants but nothing was
known of any further
developments. As a
perceptive journalists
pointed out, it was a jirga
to nowhere.

In March, leaders of
the ANP, the senior partner
. y in the Frontier coalition
Whole communities ruled by terror. government, including
party chief Asfandiyar Wali
Khan and Chief Minister Amir Haider Hoti, pleaded for managing extremism through high-level jirgas. The latter
renewed his pleafor a grand jirga to curb violence a few weeks dater.

Further, the provincial government signed a peace agreement with the Taliban in Swat under which it agreed to
enforce Shariah in Malakand including Swat, and the Taliban promised not to attack security forces. The accord did

m 34 s State of Human Rights i 200 S



not work.

In January, the FATA Maliks called for peace through jirgas, a South Waziristan jirga decided to call upon the
Governor for help in fighting the militancy, while a Lower Dir jirga vowed to fight the Taliban.

A few jirgas met with some success. A Khyber Agency jirgasecured the release of 14 abductees. Another jirgain
the same Agency brokered a ceasefire between two militant forces, Lashkar-i-lslam and Ansar-ul-Islam, in Tirah. In
Buner the plan to set up a 132 kv grid station ran into trouble and a jirga settled the matter.

The militants were obviously hostile to jirgas that preached peace and some of such assemblies were mercilessly
targeted. A suicide bomber blew himself up at apeacejirgain DarraAdamkhel in March, killing 42 people. The same
month, 22 were killed in attacks on jirgas in Kohat and Malakand.

The demand for enforcement of Shariah was reiterated at severa jigras including those held in heavy conflict
areas of Swat and Bajaur. A Shinwari tribe’s jirga set up a committee to enforce Shariah in Landi Kotal.

The Taliban, or their sympathizers, crossed the Rubicon and set up Shariah courts in Matta (Swat), Bajaur,
Khyber Agency, and South Waziristan. One such court in Bajaur Agency was reported to have decided by August
1,000 of the 14,000 cases brought before it.

Outside the Frontier too attempts to create Shariah tribunals were reported. For instance acleric was said to have
set up one such court in village Miskeenpur, near Shahdadkot in Sindh.

The ingtitution of jirga continued to gain strength from its recognition by people in authority. It also benefited
from lack of clarity in judicial and executive institutions' attitude towards this form of adjudication of matters.

For instance, the Peshawar High Court took suo motu notice of aforced marriage but it dropped the matter when
it was told that a jirga was dealing with it. This could only mean judicial endorsement of the jirga's authority to
intervene.

Ontheother hand, the Sindh Home Minister in August directed the provincial police chief to proceed in accordance
with law against the organisers of jirgas for the settlement of disputes. He also asked for a report on karo-kari cases
registered over the past 10 years and the actions taken by the police, and for proposals to eliminate the evil practice.

About afortnight later the Sindh High Court directed the police to completely abolish adjudication of civil and
criminal cases and of matrimonial disputes by jirgas, take action against those holding such assemblies and provide
protection to victims. (D 18/8, 23/8)

However, despite such calls the fate of many people, especialy small girls, continued to be decided by jirgas.
Some of the cases noted by HRCP during the year were:

¢ Ajirgaheld at sir Shahnawaz Bhutto Library in Larkana (February) was reported to have settled an old feud
between two factions of the Lashari tribe. 12 people had been killed in a dispute over a 10-foot wall. The Kalo Khan
Lashari group was ordered to pay Rs 4.5 million to the Ghulam Nabi Lashari group. (D 25/2)

¢ A dispute between Mahar and Lund tribes in Ghotki district was resolved by ajirgain Reti town, for which
the Ghotki district administration had made the necessary security arrangements. The Mahars were to pay the Lunds
Rs 1.2 million and receive from them Rs 876,000. (D 26/3)

¢ Avillage panchayat near Burewala, Vehari district, ordered a man to surrender hislittle daughters, Nazia (9)
and Shazia (7), as vani, in compensation for his having married a woman against her family’s wishes. The police
registered a case against 20 members of the panchayat. Seven of them were reported to have been arrested. (NW 22/
3/28/3)

¢ A 7-year-old girl was given away in marriage to a 45-year-old man, who already had two wives, in a
Shikarpur village. An uncle of the girl’s father had been condemned for illicit relations with the groom’s wife (who
was eventually sold) two years earlier. The police vowed to catch the culprits. (Kh 31/3)

+ A panchayat in a Layyah district forced a man to give away his 10-year-old daughter in marriage to a 13-
year-old bay to compensate for his son having married the groom’s sister. The UC Nazim, who was in the jury,
pleaded it was a mutually agreed settlement. (D 4/4)

+ A saf-appointed judge in Mohmand Agency had a couple stoned to death after they had been abducted from
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Nowshera. Their bodies were thrown in the bushes. (D 6/4)

¢ A Daudkhel jirga decided the case of ayoung man and a woman who had run away from their homesto get
married. They were intercepted in their flight. The jirga pardoned the boy and handed over the girl to her family. (Kh
8/4)

¢ TheMahar and Jatoi tribes of Sukkur division once again decided to end their two-decade old feud at ajirga
at the Circuit House in Sukkur in April. The earlier jirgas, in 1990, 1991, 1996, 1999, 203 and 2005, had failed to get
their verdicts enforced. Over 300 lives had been lost in the feud since 1985. The jirgafound Mahars guilty of killing
35 Jatois since 2005 and ordered them to pay the latter Rs 14 million. The Jatois were ordered to pay the Mahars Rs
12.6 million for killing 30 of them.

The jirga was presided over by former Sindh minister Manzoor Panhwar and was attended by leading sardars
from both sides. (D 14/41 N 15/4)

¢ Aneight-year-old girl was married to a 35-year-old man in Kamalia, Toba Tek Singh district, and dispatched
to his house, though only for an hour. Her brother had abducted a woman and married her. The little girl was
penalised by being forced into marriage with the brother of the woman who had been abducted. (N 5/5)

¢ Ajirgain Chakdara, Lower Dir, decided to stone to death the killer of a child whose body was found a few
days after he had
3 been kidnapped. The
’; } : ; e s ¥ | district administration
"M rTae : . - | was asked to

@ | surrender the culprit
to the jirga. The
assembly was
attended by an MNA
(PPP) and a former
MPA (ML-Q). (D 15/
5)

~

¢ A feud
between Chakranis
and Qalandrani
Bugtis, that had
claimed 13 lives, was
resolved at ajirgain
Chhach, Balochistan.
The Chakranis were
ordered to surrender
15girls(aged 3to0 10)

Bt . wia

Death penalty in the tribal area.

and pay Rs 5.7 million to the Qalandarani tribe. (D, 31/5)

¢ Two sub-clans of the Bassikhel tribe in Kala Dhaka, NWFP, had a three decade old dispute over a piece of
land which was reported to have taken atoll of hundreds of lives. The political Tehsildar held a jirga, divided the
disputed into two equal parts and the matter was said to have ended. (D, 31/5)

¢+ Among the most thorny issues the jirga system failed to resolve was sectarian strife in the Kurram tribal
agency. When ajirgaheld in Peshawar in May failed to come to a settlement, the Political Agent arrested all 50 tribal
elders, equally divided into Shias and Sunnis, and threw them in prison. The matter dragged on for two weekstill a
new Political Agent freed them on receiving pledges of maintaining peace for amonth. As subseguent events showed
strife took an even more serious turn. (N, 9/6)

¢ The Shikarpur police intervened in a matter decided by a Shar tribe jirga and arrested 12 men. One Mithal
Shar suspected her daughter of unlawful relations with aman (Asadullah). He killed the girl but Asadullah ran away.
Thereupon, Mithal requisitioned a jirga and under its orders two daughters of Asadullah’s brother, aged 11 and 9,
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were given in marriage to Mithal’s sons. (D 20/7)

+ An80-year-old man, Ramoos K han, was shot dead in public on the orders of ajirgain KalaDhakatribal area
after he confessed to abducting alittle girl and selling her off. A former MPA from the areajustified the execution as
being in accord with the centuries-old tradition. (D, 8/8)

¢ InaShikarpur village, one Sher Dil Jatoi killed hiswife after declaring her akari and Shaboo Jatoi akaro and
then had ajirga summoned. The jirga upheld his version and awarded him 20 buffaloes and three girlsaged 12 to 14
(one of them Shahoo’s daughter, the other two were daughters of his brothers), to be married to his sons. (D 21/10)

¢ A 40-year-old feud in which a score of people were killed was said to have been resolved by ajirgain a
Sukkur village which was presided over an MNA. Both parties, named after Gul Mohammad Mahar and Allah Dino
Mahar, were fined atotal of Rs 5.4 million for 10 murders and injuries to seven persons.

In another jirgain avillage near Sukkur ajirga settled a dispute between two groups of the Jalbani tribe. (D 5/11)

¢ AjirgainaTharparkar village, claimed to be the first of itskind in the district, ordered the killer of his son-
in-law to pay Rs 400,000 as fine and give two girls in marriage to the victim’s sons. (D, 4/11)

¢ InaShikarpur village, La Khan Jatoi, a 7year-old girl was given in marriage to a 15-year-old boy by ajirga
to settle akaro-kari dispute. Thejirga upheld Saindad Jatoi’s complaint that one Jhando Jatoi had an unlawful liaison
with hiswife and ordered that Jhando’s niece (7) be married to his son. The culprit party was also fined Rs 100,000.
The police was reported to have begun proceedings against the jirga organizers. After the SC took notice of the
incident, an FIR was registered against 16 men. (D, 11/11& 13/11)

Recommendations

1. The problems caused by doubts about the legitimacy of judicial forumswill not be solved until mechanisms
are put in place to ensure fair appointments of judges and their independence is guaranteed.

2. The establishment of religious courts in Swat and elsewhere in the frontier region poses the most serious
threat tothejudicial systembased on the constitution. Thisparallel systemof justice could well spreadtolarger areas.
The law-makers and the judiciary must join hands to devise a strategy to deal will this phenomenon.

3. Fresh cases of involuntary disappearance confirm continued derogation of basic rights under the cover of
thewar on terrorism. The government must abandon its policy of resisting court orderswhile defending the acts of its
irresponsiblefunctionaries.

4. Theingtitution of the jirga cannot be abolished only by executive ordersor judicial censure. The government
must undertake a concerted programme to meet public alienation from a justice system in which adjudication of
disputes is prohibitively expensive and unbearably tardy.
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L aw and order

No person who is arrested shall be detained in custody without being informed, as soon as may be, of the
grounds for such arrest, nor shall be denied the right to consult and be defended by a legal practitioner of his
choice.

Every person who is arrested and detained in custody shall be produced before a magistrate within a period of
twenty-four hours of such arrest...

Constitution of Pakistan
Article 10(1) and (2)
The dignity of man and, subject to law, the privacy of home, shall be inviolable.
No person shall be subjected to torture for the purpose of extracting evidence.
Article 14(1) and (2)
Everyone has the right to life, liberty and security of person.
Universal Declaration of Human Rights
Article 3
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
Article 5

Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to
law in a public trial at which he has had all the guarantees necessary for his defence.

Article 11 (1)

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to
attacks upon his honour or reputation. Everyone has the right to the protection of the law against such interference
or attacks.

Avrticle 12

The people of Pakistan seemed to have hardly any protection against criminalsand lawl ess elements who appeared
to be enjoying a free hand. Not only ordinary citizens but the military and police were also targeted. While rampant
crime and violence continued throughout the country, the situation was particularly disturbing in the NWFP and the
strife-torn Tribal Areas, where extremist Taliban appeared to be in command.

Militants unleashed a wave of suicide and bomb attacks and assassinations against military and other security
personnel amid military operations in northwestern Pakistan. Suicide bombings that had been an aberration in 2006
and 2007 seemed to have become the norm in 2008.

Militancy spread over most parts of North West Frontier Province and all seven tribal agencies in the Federally
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Administered Tribal Area(FATA).

While use of force against militants was generally welcomed, civilian population suffered heavy casualties; many
left their homes and became internally displaced personsin need of help.

Aspolice and other security forcesincreasingly focused on fighting militant threats, dealing with acts of terrorism,
or guarding government ministers and officials, the normal requirements of personnel for maintaining law and order
could not be met.

Clearly unsuccessful in wiping out the militantsinvolved in horrific violence, including brutal killings of innocent
citizens and destruction of schools etc, the government sought dialogue and agreements with them.

The year witnessed shocking incidents of mobs getting hold of suspected robbers and burning them alive — a
new manifestation of the society’s further brutalisation.

Kidnappingsfor ransom continued to be amajor crime throughout the country and the Interior Ministry informed
parliament that such abductions had been considerably higher during 2008 than in any year in the past decade.

Security for elections

The government largely failed to provide a secure environment for candidates and voters in the pre-election
period. Three candidates, former prime minister Benazir Bhutto, and at |east 130 otherswerekilled in the pre-election
periodin politically-motivated attacks.

Though polling itself was not marred by large-scale bombings and attacks as many had predicted, attacks on
campaign rallies and fear of violence hindered election campaigning and kept some candidates from campaigning
door-to-door.

The government’s ability to provide a secure environment for election was in doubt in many areas of the NWFP
and FATA, where extremists allied with the Taliban were operating, and in Balochistan, where government troops
were battling an insurgency. [See the chapter ‘Political Participation’]

Suicidebombings

Militants, mainly Taliban, unleashed awave of suicide attacks against the military during operationsin northwestern
Pakistan, including the Swat valley where insurgents continued a violent campaign to enforce their own version of
Islamic law.

Compared to 71
suicide attacks in
2007 that claimed
927 lives, 67 suicide
attacks were
reported  across
Pakistan in 2008,
killing 973 peopleand
injuring 2,318. The
dead included 304
security personnel,
while another 423

were injured.
Security
personnel and

installations, political
|leaders, and civilians,
especialy jirgasheld
toraisetribal militias
against Taliban, were
targeted in suicide
attacks. The

Marriott Hotel in Islamabad was the target of one of the most daring suicide bombings.
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attackersfrequently used explosives-laden vehicles. . .
Besides targeting the state’s security apparatus in - Suicide attacks in 2008 .
attacks such as those on Pakistan Ordnance Location No. of attacks | Dead Injured
Factory in Wah, the Federal Investigation Agency NW'_:P 37 391 766
headquarters and the Navy War Collegein Lahore, | Punjab 10 202 599
suicide bombers attempted to target economic | Balochistan 1 2 24
activity as well as foreigners, by attacking the | Sindh 0 0 0
Marriott hotel in I1slamabad. Tribal Areas 15 264 588
In 2008, the highest number of suicideattacks, | !Slamabad 4 114 341
37, was reported in NWFP. There were 15 such | Total 67 973 2,318

attacks in the Tribal Areas, where the government
was struggling to stem a growing insurgency by elements believed to be backed by Al Qaeda and Taliban militants.
There were 10 suicide bombings in Punjab, four in Islamabad and one in Balochistan. Swat district of the NWFP
suffered 12 suicide attacks, the highest for any district in Pakistan during the year.

The bombings in Pakistan in 2008 included:

¢ January 10: A suicide blast killed 27 people, mainly policemen, and injured 73 near the high court buildingin
Lahore.

¢ February 9: A suicide bomber blew himself up at an election rally of Awami National Party (ANP) inthetown
of Charsaddain NWFP, ahead of the February 18 general elections, killing 25 people.

¢ February 11: A suicide bomber targeting an ANP public meeting in the tribal region of North Waziristan killed
at least nine people and injured another 12.

¢+ February 16: A suicide car bomber struck a Pakistan Peopl€e’s Party rally in Parachinar, in FATA region’'s
Kurram Agency. The attack claimed 47 lives and 120 people were injured.

¢+ February 25: A suicide bomber killed Lieutenant General Mushtag Baig, Pakistan Army’s surgeon general and
head of the army’s Medical Corps, and seven other people in Rawalpindi. Baig was Pakistan’s highest-ranking
military official killed since the country joined the US-led war on terror.

¢ February 29: At least 44 people were killed and 50 wounded when a suicide bomber blew himself up in
Mingora, Swat, during the funeral of a policeman, killed in aroadside bomb blast earlier in the day.

¢+ March 2: A suicide attack targeting a tribal peace jirgain Darra Adamkhel killed 42 people and wounded
another 58. The jirga had been convened to form a Lashkar to drive militants out of the area.

¢ March 11: Twenty-three people were killed and 200 injured when a suicide bomber rammed his explosives-
laden truck into the Federal Investigation Agency headquartersin Lahore.

¢ August 21: Two suicide bombings in quick succession at Pakistan Ordnance Factory in Wah cantonment
killed 70 peopleand injured 118.

¢+  September 20: Islamabad’s Marriott hotel was targeted in a suicide truck-bomb attack, killing 60 people and
injuring 266.

¢ October 6: A suicide bomber killed 26 people and injured 60 in Bhakkar. A National Assembly member was
the apparent target.

¢ Octaober 10: A suicide bomber detonated an explosives-laden vehicle at atribal jirgain Orakzai Agency, killing
110 tribesmen and injuring over 200. The jirga was held to form a Lashkar to expel militants from the area.

¢+ December 28: A suicide car blast killed 41 people at a polling station as voting was underway for a by-
electionin Buner.

Crimecapital of Pakistan

According to mediareports monitored by HRCP, 204 peopl e, including five children, werekilled during robberies
and car or mobile snatching, mainly for offering resistance. Sixty-five people werekilled in ethnic violence during the
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f : " \ year. As many as 144 political activists
Going up in flames wereKkilled in Karachi during the year.
According to a Karachi police assistant sub inspector A six-day spell of ethnic clashesin
(ASI), on May 17, he and two other patrolling policemen heard late November and early December, led
passengers of a bus shouting and running after two armed to the death of 49 people and injuries to
men who had apparently robbed the passengers. The ASI another 147.
salﬂ_the fllt?elng men Eurrer?dered and handedd Ehelr guns cb)ver In 2008, 57 people were killed in
to his police team, but the pursuing crowd began to beat clashes between rival criminal gangsin
them. He said the policemen were also beaten when they ) . . .
tried to save the two, and were forced to retreat and call for Karach! s Layari locality. Fifty people
backup. A police contingent arrived at the scene soon after were k|I_Ied_ by stray b_ul_lets,_and 1.23
and tried to stop the mob, who had thrown petrol on the peopledied intargeted killingsin thecity

robbers and burnt them. “We assured them that justice will during 2008,
be done but they wanted to kill us too,” the ASI said. He said Atleast 73 peoplewerekilledin police
the policemen’s clothes were burnt trying to save the men. encounters in the city during the year.
&Daily Times, May 18 j Thirty-seven policemen were killed in
Karachi during that period. As many as

173 people were killed there in 2008 after being abducted, many for ransom.

According to figures compiled by the Karachi Citizen Police Liaison Committee (CPLC), 92 cases of kidnapping
for ransom were reported in Karachi during 2008. As many as 777 people were killed in acts of terrorism in the city
in 2008, compared to 344 in 2007, of which 155 werekilled when two bombings disrupted Benazir Bhutto’smotorcade
in Karachi on October 18, 2007.

According to CPLC, 6,068 four-wheelers were taken away in Karachi — 4,524 stolen and 1,544 snatched —
during 2008, on average 506 vehicles every month. This compared to 5,120 four-wheelers snatched or stolen during
2007, an average of 427 a month. The figure was on average 423 vehicles snatched/stolen a month for 2006, 330
every month for 2005, 316 for 2004, 281 for 2003, and 287 vehicles a month for 2002. Also in 2008, 15,239 two-
wheelers were snatched or stolen in Karachi, a 51 percent rise over 2007 when 10,086 motorcycles were stolen.

A number of policemen werekilled in Karachi apparently as punishment over their rolein apolice operationinthe
city in the 1990s.

In May, a closed-circuit camera recorded the apparent targeted killing of an assistant sub-inspector by two
motorcyclists. Media reports quoted an unnamed senior police officer as saying that the deceased was “ perhaps one
of the few low-ranking police officers left alive who performed their duties during the Karachi operation” in the
1990s. (D, May 21)

A retired deputy superintendent of police—an official known for the 1992 Karachi operation —was shot dead by
an unidentified gunman in December. (DT, Dec 25)

Weaponsin civilians hands

The high death toll in violence, ethno-political and otherwise, in Karachi highlighted the urgent need for de-
weaponization in the city.

There were frequent calls for the government to take better security measures, particularly to ensure immediate
de-weaponization to stamp out violent crime.

Ahead of the general elections, mediareports suggested a 1,500 percent increase in the regul ated sale of weapons
in Karachi amid growing insecurity.

In May, the federal Interior Ministry directed all provincia governments to launch an immediate campaign

against the display and carriage of small weapons, stressing that a vast majority of the killings and casualties were
directly attributable to the use of small arms.

Moab justice
It has been commonplace for people in Pakistan to beat criminals they catch, but starting in mid-May media
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reports and images of severa incidents of torching suspects by vigilantes shocked the whole country.

On May 14, three alleged robbers reportedly looted a house in Karachi and shot one of the occupants Local
residents, who had heard y! 7

the gunshots, chased the
three through narrow
streets as they tried to
escape.

The suspected robbers
fired at their pursuers and
a number of armed
residents fired back,
injuring the suspects and
finally cornering them.
Theinjured menwerethen
beaten with iron rods,
batons, bricks and rocks.

They were
subsequently dragged out
onto amain road, close to
apolicestation, wherethey
were set on fire. There : : i Crmi (- ¢ v
were reports of some Victims of V|g|Iante justice in Karachi.
people among the crowd
trying to stop people from torching the suspects, but they were unsuccessful.

There are conflicting reports about how the robbers were set ablaze. Some witnesses said that a number of
people in the mob doused them with petrol from their motorcycles and then set them on fire. However, some police
officials claimed that the suspects’ clothes caught fire when alocal baker started beating them with a burning stick
from his oven.

Some reports suggested police and rescue workers reportedly tried to save the suspects but were pushed back.
However, pictures of the incident carried by the media did not show even a single policeman close to the scene.

According to witnesses, the suspects were alive and in “extremely precarious condition” when the crowd set
them on fire. Two suspects died on the spot while the third died later at a hospital.

The superintendent of police for Karachi’s Saddar locality told the mediathat police could book the maob if the
dead suspects' heirs lodged a complaint.

Two days later, following orders by the Sindh home minister, police booked 17 residents and arrested over a
dozen on suspicion of their role in the immolation.

Threedayslater, on May 17, people from another Karachi neighbourhood caught two men mugging bus passengers.
They chased after the two, who surrendered to a police party but were snatched from them and beaten. The mob
later doused them in petrol and set them on fire. There were reports of some citizensfilming theincident aswell. One
of the two robbers died and the other was hospitalised with serious burns.

The trend found eager followers elsewhere in the country.

The following day, on May 18, scores of angry residents in Lahore severely beat an alleged robber, arranged for
petrol and tried to set him ablaze outside a cell phone outlet after an apparent robbery. A police team rescued the
robber, and took him into custody in acritical condition.

The residents said that killing criminals was the only way to purge society of crime.
The local police station chief said the people abused them for trying to rescue the rabber.
He said registering a case against the mob would worsen the situation and further anger the public. (DT, May 22)
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f o _ \ On May 20, the passengers of a bus beat up two robbers before
Vigilante action handing them over to Khanewal police.

The robber in Lahore who was On May 25, an angry mob in Dera Ghazi Khan tried to burn alive
rescued by the police from being three alleged robbers. However, the attempt was foiled on the
burnt alive by a mob said one of intervention of local elders. The mob had beaten the suspects before
the residents tried to shoot him attempting to burn them. They were later handed over to the police.
with his own gun, which misfired. On May 17, an angry mob in Dir district’s Timergara region, in
He said soon afterwards, NWFP, killed an Afghan refugee, on accusation of assassinating a
someone brought petrol to burn police head constable, and burnt his house. The relatives of the slain
him alive. “It was my first robbery. cop had hired sniffer dogs to detect the murderer. The dogs took the
| thought | was going to die and | family to the refugee’s house. A man claiming to be the Taliban
could not even remember the spokesman later called newspaper officesto say the Taliban had killed

Qalma." Daily Times, May 20 J the policeman for spying and the refugee was not involved. The local
police chief said the police had saved the life of the wife and children

of the refugee.

Citizensin Kharian captured an alleged robber on May 20 and tried to kill him. He survived only because police
reached the scene and took him into custody.

There were numerous other incidents of people beating up aleged robbers before handing them over to the
police. Thecivil society warned that the terrifying new phenomenon could be exploited to settle personal scores, with
hints that at least in the May 14 incident in Karachi the victims might have been targeted by individuals pursuing a
personal agenda.

Media reports called the incidents the peak of citizens' frustration over rampant violent crimes and their anger
against the police, perception of arrested criminals evading justice because of corruption, shoddy investigation and a
tardy justice system. There were also numerous incidents of enraged mobs setting vehicles, especially buses, on fire
after road accidents.

Human rights organisations pointed out that the increase in crimes showed the accelerated increase of violence
in the society. The judicial system was unable to protect the life and property of citizens on an alarming scale. The
citizens were breaking the law in defiance of the state. They stressed that the machinery for protecting the life and
property of citizens needed to be seriously examined and measures taken to make it more effective.

Abductionsfor ransom

Abductions, mostly for ransom, remained a major law and order concern throughout the country in 2008.
Several incidents of abduction of individualswhile shopping or driving in main urban centres highlighted the breakdown
inlaw and order and alack of security of life and liberty.

In January 2009, the Interior Ministry informed the Senate that there had been 540 abductions for ransom in the
country during 2008 by September.

Even the figure for the first nine months of 2008 was higher than the number of abductions during any year in
the past decade. According to data for 10 years submitted to the Senate, there had been 519 abductions for ransom
in 2007, 299 in 2006, 324 in 2005, 304 in 2004, 191 in 2003, 213 in 2002, 288 in 2001, 181 in 2000, and 157 in 1999.

Of the 3,016 persons kidnapped for ransom in Pakistan from January 1999 to September 2008, 1,059 were
abducted in the years 2007 and 2008. Out of the 10-year figure, kidnappers killed 198 people, while the police
recovered 2,666. Fifty-eight people were killed by kidnappers in 2008.

Sindh topped the list with 1,219 cases registered during the last 10 years, and |slamabad had the least number of
cases of kidnapping for ransom, 62, in the past decade. More cases were reported in Punjab in the last two years —
191 and 157 in 2007 and 2008 respectively, compared to 173 and 146 in Sindh.

According to data by the CPLC, 92 cases of kidnapping for ransom were reported in Karachi during 2008, of
which 26 were resolved and 20 gangs of kidnappers apprehended. In 2007, 64 such cases had been reported, 25
resolved and 20 gangs arrested.

In May, the interior adviser conceded in the Senate that kidnapping of children for ransom had become a

m 46 s State of Human Rights 1N 200 S



lucrative business, especially in Sindh and Balochistan.

During the debate, a senator said the police role in Balochistan was reduced to acting as deal-brokers between
kidnappers and victims' families. (NE, May 7)

In Jduly, the Punjab chief minister asked the provincial police chief to form a special cell to curb kidnapping for
ransom, buy equipment to trace phone calls and proceed against the criminals involved.

The federal capital, Islamabad, saw a 28 percent rise in crime reported to police in 2008. Twenty people were
kidnapped for ransom in |slamabad during the year.

Many high-profile abductions also took place in the NWFP and the adjacent tribal areas.

These included the abduction of Pakistan’s Ambassador to Afghanistan Tarig Azizuddin, who was taken away
from Khyber Agency in February, when he was on his way to Kabul. The government denied media reports that the
envoy’s release several months later was in return for any ransom paid and the release of Taliban militants.

Two Chinese tel ecommuni cations engineers along with their security guard and driver were abducted from Khall
town of Dir Lower district inAugust. The guard and driver werereleased in September. Mullah Fazlullah-led militants,
operating in NWFP's Swat valley, paraded their Chinese captives before the media. They said the two could be
released in exchange for over 100 Taliban prisoners. One of the engineers later escaped from captivity. The other
man isstill in captivity.

In September, militants abducted Afghanistan’s ambassador-designate to Pakistan Abdul Khaliq Farahi from
Hayatabad area in Peshawar. They killed his driver after he offered resistance.

Ziaul Hag, ayounger brother of Afghan Finance Minister Anwarul Haq was abducted from Peshawar’s Hayatabad
areain October.

In November, armed men abducted another Afghan official from hisin-laws house in Chitral district.

On November 12, Canadian journalist Khadija Abdul Qahar was abducted from Bannu district along with her
translator and an assistant. The very next day, gunmen abducted Heshmatollah Attarzadeh, the commercial attaché of
the Iranian Consulate in Peshawar, and killed his bodyguard. A Japanesejournalist, Maotoki Yotsukura, and hisAfghan
colleague, Sami Yousafzai, were shot and injured in an unsuccessful abduction attempt in Hayatabad area.

There were scores of reports of citizens going missing in Peshawar during 2008.

It was believed that a combination of Taliban and other criminals was behind the abduction. Many criminals
involved in abductions had
reportedly joined Taliban's
ranks as they continued with
theirillegal activities.

It was believed that many
cases were not reported to
police or the mediathroughout
the country because victims
familieswanted to avoid harm
to their relatives.

Parallel justice

Over a dozen incidents
were reported, mainly in
Bal ochistan, of peoplewalking
on burning coal to prove their
innocenceto jirgas of charges
ranging from murder to theft.

The" accused” were made
towalk on coalsusually inthe
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presence of hundreds of onlookers. Their feet were later dipped in the fresh blood of a goat. The jirga would
subsequently examine the feet of the “accused”. If they found no blisters or burn marks, the accused would be
declared innocent, otherwise they would be found guilty, and usually fined or/and expelled from the area.

In September, ajirgaheld in Machko town near Gotkhi district in Sindh fined aformer police station house office
(SHO) Rs 1.2 million after “finding him guilty” of killing aman in a staged encounter two years earlier.

The former SHO paid Rs 200,000 on the spot and promised to pay the rest within two months. The parents of
the deceased agreed to withdraw a petition filed in the Sindh High Court over the issue after the entire amount was

paid. (D, Sep 26)

Military operationsagainst militants
Civilians continued to be the victims of clashes between the security forces and militants. Also, at least 31 US

drone attacksin Pakistan —mainly inthetribal agenciesof North and South Warziritan and Bajaur — during 2008 killed
at least 93 people.

The government had little to show by way of improvement in law and order for the dialogue and agreements with
militants.

According to media reports, there were at least 1,016 terrorist attacks, including 37 suicide bombings, by
militants in the NWFP in 2008. The attacks killed 961 people and injured 1,698, compared to 447 terrorist attacksin
the NWFP in 2007, which killed 1,051 people and injured 1,593.

In November, the NWFP police chief said that police had foiled 75 terrorist attacks and recovered 530,000
kilogrammes of explosives in the province during the first 10 months of 2008. He also said that police training
modules had been modified and all policemen had to undergo one month anti-terrorism training.

Amid ongoing military operations, Taliban attacks spread to al tribal agencies in FATA and to around a dozen
settled districts of NWFP, including the provincial capital Peshawar, Bannu, Charsadda, Dir, Dera Ismail Khan,
Karak, Kohat, Lakki Marwat, Mardan, Swat and Tank. There was also large-scale displacement of the civilian
population in the face of Taliban violence and military operations in the tribal areas and Swat. [See the chapter
‘Refugees’]

The first two weeks of December witnessed organised attacks on parking terminals in Peshawar in which
hundreds of trailers and supplies for NATO forces in Afghanistan were torched, prompting the launch of a military

Force in evidence but no order.
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operation in Khyber Agency.
Taliban retained their grip on the Swat valley and adjoining areas despite a prolonged military operation and

incidents of slaughtering of government employees and “spies’ for the government, targeted killing of political
leaders and attacks on girls' schools were reported from the restive region throughout the year.

Taliban militants and their sympathizers attacked and blew up hundreds of music, CD and barber shops, mainly
inthe NWFPand Tribal Areas. There were several mediareports of singers and performers leaving the province, and
occasionally the country, amid Taliban threats. Attacks on and disruption of art and cultural activities were reported
throughout the country. In October, three explosive devices placed outside the venue of World Performing Arts
Festival —amajor annual cultural activity in Lahore —went off. There were no serious injuries.

Threatsto NGOs

Non-governmental organisations, especially in the tribal areas and in the NWFP, faced harassment, attacks and
abduction of their staff. On February 25, gunmen opened fire and hurled grenades at the office of aBritish-run NGO,
Plan International, in Mansehra. Three staff members were among the four people killed, while another 20 were
injured.

The NGO had reportedly resumed its operations in the district after shifting its office to |slamabad afew months
earlier following threats by militants.

Several national and international NGOs suspended their work inthe f Desperate measures \

earthquake-hit areas of the NWFP following the attack. Police advised . .
the NGO staff to take additional security measures and avoid field trips Ina bid to Improve I.aw apd
without police escorts. order, a poll_ce_ sf[atlo_n in-
charge in Mithi, in Sindh,
Threats to NGOs through anonymous phone calls and letters were announced to the residents
reported from across Pakistan. that anyone found on the
streets after 9pm would be
Government ontherun “taken to task”. The local
Paliticians, government officials and their relatives were targeted residents were required to
for their affiliation to the government in the strife-torn northern Pakistan, inform the area’s watchman in
particularly in the NWFP. case of emergencies. Dawn,
Leaders of the ANP, which heads the ruling coalition in the NWFP, k\lanuary 23 j

were the most frequently targeted and seemed boxed in, demabilised and
under great personal threat. The militants accused the ANP-led government of violating a peace deal it had reached
with them. At least 31 ANPactivistswerekilled in asuicide attack in Charsadda district’s Shabgadar area ahead of the
general electionsin February.

The ANP chief escaped a suicide bombing outside his hujra in early October. Two days later, militants fired
rockets at the residence of his nephew, the NWFP chief minister.

There were a number of reports of senior policemen receiving threats for arresting militants. The Taliban aso
threatened government employees, especially policemen, in Swat and told them to quit their jobs if they wanted to
stay aive. Their families were threatened as well. Beheadings and literal slaughter of security personnel, other
government staff and those deemed police informers were frequently reported.

In October, it was reported that a police informer and six members of hisfamily had been beheaded in Swat after
he tipped off police about the presence of militants in Karachi. The informer was reportedly abducted from Karachi
and taken to Swat, where he was executed along with his family. (D, Oct 27)

No placefor civilians

In Swat, the population not only faced a serious threat from militants, but also suffered as a result of extended
curfew, at some places round the clock. Disruption in the supply of electricity, gas, and water and shortage of edibles
also compounded their misery. There were frequent reports of civilian casualtiesin military action, particularly aerial
bombardment and artillery fire. Local residents appeared astounded by the inability of the law enforcement agencies
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to track the apparently unhindered movement of the militants.

There were regular reports of civilian deaths caused by security forces' firing in all areas where the operations
against extremists were underway.

Parliamentary sanction

In abid to build political support, the government convened a joint session of the two houses of parliament to
discuss the security situation. In October, the parliamentary session adopted a resolution calling for “an urgent
review of the national security strategy and revisiting the methodology of combating terrorism in order to restore
peace and stability through an independent foreign policy”. However, the measures suggested in the resolution
remained unimplemented in 2008.

Sectarian violence

Sectarian clashes were reported in FATA's Kurram Agency bordering Afghanistan, aswell as Dera lsmail Khan,
Hangu and Kohat districts of NWFP. Sectarian violence in Kurram, which has been raging since April 2007 forced
thousands of local residents to seek shelter in Afghanistan. [See the chapter ‘Refugees']

Ambulances were attacked, civilians slaughtered and scores of dismembered bodies in sacks found dumped by
theroadside in Kurram Agency. For over ayear, the main road connecting the agency to the rest of Pakistan has been
occupied by militantswho closeit at will. Militants used heavy weaponsto target civilian neighbourhoods, destroying
communication, water supply systems and the local economy.

At least 16 members of the Shia Hazara community died in targeted killings and another 23 were injured in
attacks in Balochistan during the year.

Police excesses

Asinpreviousyears, killing of alleged criminasby policein encounters—largely claimed by thevictims' families
to be staged — continued to rise.
At least 289 peoplewerekilledin
such encounters in 2008, 73 in
Karachi alone. Generally, alleged
outlaws were seldom captured
alive in such encounters. They
were either killed, or escaped.
Relatives claimed that in dozens
of incidents during 2008, those
killed had been in police custody
prior to their killing.

During the year, the media
also reported that at least 186
individuals were recovered from
illegal police custody, either in
police stations, private buildings
rented by police officers or even
Beating sense into erring citizens. in the detained citizens' own
houses. Since illegal custody of
119 citizens was reported from Lahore aone, it was deemed that similar police practices were not being fully
reported from elsewhere.

In oneincident in June, ajudge raided a police station in Sindh's Khairpur district and found 22 people illegally
detained in the lockup. (D, Jun 11)

The police practice of detaining or harassing relatives of the accused, in one instance a six-year-old, to force
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them to surrender continued.

The media reported a number of incidents of police beating suspected criminals in public with shoes before
taking them into custody.

Ontheir own

In the run-up to the general elections, the Punjab government asked politicians to increase their security and hire
private guards. The candidates were informed that the provincial government would give them police commandoes
if they agreed to bear their expenses. Paliticians were asked to contact the Interior Ministry if they wanted to import
bullet-proof vehicles.

In January, the caretaker federal minister for tourism asked politicians to be vigilant while campaigning on
account of the law and order situation. Speaking in Peshawar, he said most of the politicians had been provided with
bullet-proof cars and the government was protecting them from suicide bombers.

The country’s main business body, the Federation of Pakistan Chambers of Commerce and Industry, expressed
concerns over the deteriorating law and order and its effect on the national economy a number of times. Traders and
industrialists increasingly hired private guards and sought weapons' licences for their own security.

Members of a committee of small traders of Karachi Chamber of Commerce and Industry said in May that
traders were under constant threat of harassment and violence and demanded the government provide them with
arms licences so that they could protect themselves.

Also in May, transporters in Karachi demanded permission for drivers and conductors of commercial transport
vehicles to carry weapons to defend themselves against terrorism and violence in the city.

Thelnterior Ministry informed the Senatein January 2009 that the government had issued 178,754 non-prohibited
bore arms licenses in 2007 and 2008.

Media reports suggested more resources and security personnel were being deployed to protect government
ministers and senior officials.

Human trafficking

US State Department’s Trafficking in Persons Report 2008 lists Pakistan as a “significant source, destination,
and transit country for men, women, and children trafficked for the purposes of sexual exploitation and forced
labor”.

Internal trafficking involving women, girls and children from rural areas and poverty-stricken areas of Pakistan
to main urban centres also occurs mainly for sexual exploitation, domestic servitude in slavery-like conditions and
childlabour.

Pakistan isadestination country for trafficked women and children from Bangladesh, India, Burma, Afghanistan,
Sri Lanka, Nepal, Iran, and the Central Asian Republics for commercial sexual exploitation and forced labour.

In 2008, the prosecution of traffickers generally remained weak and the sentences were not stringent.

Trafficked women were further victimised by the police and the legal system, which often treats them as
criminals. At times, victims of trafficking were booked for violating immigration laws. Women from Bangladesh, Sri
Lanka, Nepal, and Burma are also trafficked through Pakistan to the Gulf.

Though precise figures are difficult to ascertain on account of the hidden nature of human trafficking, large-
scale human trafficking from and through Pakistan to Europe occurs via Iran.

Political and socio-economic conditions in Pakistan have caused the trafficking business to flourish. Pakistanis
from poor and backward areas are among the cheapest |abourersin the world and have been falling victims continuously
to human trafficking.

The favourite destinations for Pakistanis include Saudi Arabia, countries in the Gulf and in Western Europe,
including the UK, Italy, Spain, Greece, Cyprus and Scandinavian countries, as well as South East Asian countries
including Malaysia, Hong Kong and South Korea. [ See the chapter ‘Women’]

Recommendations
1. Any government’s efficiency and claim to public allegiance is judged first and foremost by its ability to
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guarantee security of life and liberty. Failure in this area could gravely undermine the democratic system. Law and
order should therefore receive more earnest attention than seen hitherto.

2. Theriseincrimeand instant justice of a most brutal nature, all in the name of religion, cannot be tackled by
the traditional police methods or by force alone. Besides addressing the socio-economic causes of these phenomena,
the government must find ways of promoting tolerance.

3. The law-enforcing agencies must be trained in anti-terrorism measures, particularly in use of force in a
manner that does not cause avoidable harm to innocent people.

4. Effective methodsto check extra-legal killingsin the so-called police encounters must no longer be delayed.

5. The mechanisms developed to deal with trafficking are grossly inadequate and the personnel lack proper
training. Special efforts are needed to punish traffickers instead of concentrating on penalising the victims.
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Jalls, prisonersand ‘disappear ances

No person who is arrested shall be detained in custody without being informed, as soon as may be, of the
grounds for such arrest, nor shall be denied the right to consult and be defended by a legal practitioner of his
choice.

Every person who is arrested and detained in custody shall be produced before a magistrate within a period of
twenty-four hours of such arrest.

Constitution of Pakistan
Article 10(1) and (2)
The dignity of man and, subject to law, the privacy of home, shall be inviolable.
No person shall be subjected to torture for the purpose of extracting evidence.
Article 14(1) and (2)

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
Universal Declaration of Human Rights

Article 5
Everyone has the right to recognition everywhere as a person before the law.

Article 6
No one shall be subjected to arbitrary arrest, detention or exile.

Article 8

Penal servitude continued as the principal form of punishment even for petty crimes and alternative penalties
were not considered despite acutely overcrowded jails.

Respect for prisoners' rights, including their right to life and dignity, largely continued to be absent in the
country’s prisons. Prisoners were largely barred from communicating with their families and lawyers via phone,
even under supervision.

An overwhelming majority of the prison population consisted of under trial prisoners.

The urgent need to humanise the prisoner and the jailer both, and to improve the terms of service of jail staff
remained largely unmet.

Many measures that could improve the lot of prisoners were limited to one or two provinces, and were not
implemented countrywide. Theseincluded the launch of a project in the NWFP to allow detainees to spend time with
their wives in family barracks, and the enhancement by the Punjab government of daily dietary allowance for each
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prisoner from of Rs 20 to Rs 50.

In June an announcement by the prime minister hinting at conversion of death sentences of all condemned
prisoners into life imprisonment led to a heated debate and vehement support and opposition to the move, even
though the announcement did not by itself abolish or commute the death penalty.

No headway was made in the case of missing persons despite petitions against their disappearance pending in the
Supreme Court and the emergence of a civilian government after the February 18 elections.

Over crowded prisons

It was not uncommon for prison superintendents to complain about the lack of space to house detainees in the
jailsunder their charge.

In January, the Kasur prison’s superintendent said the facility housed 1,814 prisoners against its sanctioned
capacity of 540.

The superintendent of Central Jail Rawalpindi said in July that against the authorised accommodation for 1,994
prisoners, the prison population was 5,906.

The superintendent of Camp Jail in Lahore said in September that the prison had 5,192 prisoners while its
sanctioned capacity was 1,053 prisoners.

An overwhelming majority of detaineesin the country’s prisons were under trial, many ending up spending more
time behind bars than they would have on being sentenced.

According to the Sindh prisons chief, Karachi’s Central Prison alone had 5,800 prisoners against the capacity of
1,600. He cited non-prosecution of under-trial prisoners cases as the main reasons for the high number of prisoners
in Karachi jails. He said there were 3,500 prisonersin Karachi’s Malir Jail, more than doubl e its capacity.

According to amediareport, of around 7,300 detained in Central Prison of Karachi and the Malir Jail in Landhi,
more than 6,000 had been under trial for years.

In May, the Punjab prisons minister said around 59,000 prisoners were detained in the province'sjails meant for
detaining no more than 21,000.

The Sindh chief minister’s adviser for prisons said in August that the capacity for prisonersin 20 jails of Sindh
was 9,000 but over 20,000 prisoners were being kept there.

Earlier in July, the adviser had
said that 86 percent of the
detainees in Sindh's jails were
under-trail prisoners, and the
number kept swelling due to
shortage of judgesand lack of legal
advice.

A change in the Criminal
Procedures Code in October 2001
took away a provision regarding
mandatory bail to prisoners whose
trial would not begin for two years.
Thiswas presumably doneto deny
the benefit of bail to political
prisoners, but it led to a massive
swelling intheprisons' population.

In September, the Sindh
Assembly was informed that there
were 18,585 prisoners in the
province’'s jails, which had
capacity for 9,511 only. The

Early introduction to curbs and humiliation.
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prisoners included 169 females, and 34 juveniles. Four news - — : ﬁ
prisons were being constructed in Naushehro Feroze, Ghotki, Prison population in Sindh

N

Mirpurkhas and Thatta districts. Jails ..o Prisoners
In Punjab, the construction of four new prisons was Central Prison Karachi ............. 5,417
underway in Okara, Pakpattan, Layyah and Bhakker districts. |} central Prison Hyderabad ........ 2,431
Seven new jailswere planned for Hafizabad, Khanewal, Lodhran, Central Prison-1 Sukkur 1987
Sahiwal, Mianwali, Rajanpur and Narowal — to reduce S ’
overcrowdi ng in exigti ng jallSIn the prOVi nee. Central Prison-Il Sukkur-.............. 377
In July, the NWFP minister for jails said the government Central Prison Larkana ............ 1,454
had approved the construction of eight new jailsin the province. Central Jail Khairpur .................. 864
In December, the Punjab prisons minister said the District Jail Malir Karachi........... 2,923
government was considering renaming prisons as ‘ Darul Islah’ District Jail Nawabshah ............... 307
(reform houses), but did not elaborate any change beyond the District Jail Mirpurkhas................. 244
name. District Jail Sanghar ..................... 311
Prisoners protests, riotinginjails District Jail Jacobabad ................ 396
Numerous jail riots were reported throughout the year, as District Jail Dadu ............ccccceeenee 373
rights organisations urged the government to undertake prison District Jail Badin ...........c..cco....... 260
reforms. A number of incidents of prison unrest erupted in quick District Jail Shikarpur .................. 422

succession in October and were met with short-term measures,

while the urgent need for prison reform was ignored. Special Prison Nara Hyderabad . 384

. . . . . . YOIS Karachi .....ccceeeevvevvveeennnenne. 280
Riots, violenceand prisoners’ protests—mainly against prison
staff’s misbehaviour, denial of rights, Sow pace of trial and Women'’s Jail Karachi .................. 110
overcrowding — were reported from jails across the country. Women’s Jail Larkana .................. 9
¢ InApril, over 100 prisoners in Sukkur’s Central Jail-I Women'’s Jail Hyderabad .............. 36
held prison wardens hostage for several hoursin protest against LLo) €= R 18,585
torture and solitary confinement of two of them. & J

¢ Prisoners demonstrated in Khairpur jail on July 15 over delay in being taken to court for hearing of their
cases.

+ Rioting prisoners took seven jail guards hostage in Sukkur jail on July 18 and demanded basic facilities.

¢ 25 prisoners protesting against police behaviour were injured in tear gas shelling in Hyderabad prison on
October 4.They were protesting against not being presented before courts. The situation was resolved after the
prison administration assured the protesters that no case would be lodged against them for protesting and they would
not be shifted to other jails as a punishment. Around 2,500 people were detained in Hyderabad jail at the time against
the sanctioned capacity of 1,527.

+  Four policemen were injured when agroup of prisoners demanding a separate ward clashed with the staff at
Karachi’s Central Prison on October13.

¢+ Fiveprisoners were killed and 11 others were injured when guards opened fire to quell arevolt at Karachi’'s
Malir Jail on October 15. The detainees torched the office of the jail superintendent and a recently established
industrial unit within the premises. The prisoners had wanted to talk to the mediaand threatened to commit suicide if
the police used force. The authorities said the prisoners had been shot as they attempted a jailbreak. Two prison
guards were injured as well. The following day, at least 225 prisoners were shifted to prisons across the province to
avoid recurrence. According to the jail surgeon, the prisoners killed had been shot in the head or chest. The HRCP
emphasised that that was hardly theideal method for riot control or use of minimum force needed to quell rioting, and
pointed to deficient training for jail staff at the very least.

¢ Army troops had to be called to Dir District Jail in NWFP on October 16 to end a nine-hour standoff after
protesting prisoners, including alleged Taliban militants, took four jail officialshostage to pressurisethejail authorities
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to accept their demands — the return of their seized mobile phones and an end to alleged physical violence against
them by the prison staff. Two officials, including the jail’s deputy superintendent, were injured. Later, 54 prisoners
were shifted to other prisons in the province.

¢ On October 18, dozens of prisoners of Central Jail-Il Sukkur climbed the rooftops of the barracks and
torched their clothes and bedding to protest against what they called atrocious attitude of the jail administration.

¢ On October 19, the detainees at Mianwali’s Central Jail protested against denial of remission and shifting of
prisonersto other jails. The prisonerstook 14 guards hostage, who were released following negotiations with the jail
administration.

¢ Prisonersin Sindh’'s Sanghar Jail on October 28 climbed the barracks' rooftop to protest against perceived
security threats from police, whose firing they claimed had killed two detainees.

¢ Four prison guards and 20 prisoners were injured in a clash in Mianwali’s Central Jail on December 25.

Dozens of clashes between groups of prisoners were also reported.

In July, an Anti-Terrorism Court acquitted for lack of evidence the main accused, a police inspector, in the 2003
Sialkot jail riot, which claimed the lives of four judges and five prisoners. The court issued warrants for the arrest of
the Sialkot Jail deputy superintendent in the case.

The prisoners had taken hostage seven of the 13 judges who had gone to the jail for a visit in July 2003 and
demanded ‘ safe exit’. The judges were killed in crossfire. The families of the judges had filed a case against police
and jail officials. The court had already acquitted a deputy inspector general of police, two district police officers, the
jail superintendent and 18 other jail officials.

The HRCP continued to call upon the government to undertake urgent reforms to end unrest in prisons. Calling
o E :f‘_. thelossof lifein prison

riots tragic but not
unexpected, it said in
October that the
incidents were the
result of problems left
unsolved for decades,
mainly  appalling
overcrowding,
rampant corruption,
torture, unhygienic
food, a lack of health
facilities and staff
training, tardy judicial
process and inefficient
investigation and
prosecution. It said the
reported torture of
prisoners after rioting or provision of more teargas shells and smoke bombs to police, as was being considered after
riots in Hyderabad Jail, was no solution to the problem.

Enough: Prisoners take to barracks’ roofs to protest denial of rights.

Abuseof prisonersand bribery

In November, the Punjab prisons minister said the US detention facility in Guanténamo Bay, Cuba, paled in
comparison with Pakistani prisons, which he called “torture cells’.

There were numerous reports of jail staff torturing and abusing the detainees demanding bribes for providing
allowed facilities, or basic rights and at times for sparing them illegal corporal punishment. Periodical meetings with
relatives, mandatory under the law, were denied or made difficult to extract money from the prisoners.

When bribed, the prison staff reportedly allowed or arranged for prisoners mobile phones, television sets and
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even relaxed rigorous punishment. Rights groups blamed abuse of prisoners’ rights as a main reason for frequent
unrest in the country’s prisons and said if conditions at detention facilities were not radically improved, things were
bound to deteriorate further.

At least four cases of prisoners stitching their lips to protest denial of rights and torture by jail authorities were
reported during 2008.

The Lahore High Court ordered an inquiry in November into such action by an under-trial prisoner at the Lahore
District Jail.

In June, two under-trial prisonersfrom Rawal pindi’s Adiala Prison stitched their lipsto protest alleged torture by
prison staff.

Also in June, a prisoner from Lahore’s Camp Jail Lahore stitched his lips to protest torture by prison guards.

Deathsin prisons

At least 76 prisoners died in jails across the country during 2008, and torture was alleged in many cases. The
deceased included 22 convicts and 31 under-trial prisoners. At least 163 detainees were injured in prisons during the
year.

Women and juvenileprisoners

In February, the caretaker interior minister informed the Senate that 428 convicted women were detained in
different jails of the country: 261 in Punjab, 72 in Sindh, 77 in NWFP, 17 in Balochistan and one in Azad Kashmir.

In July, the Senate Committee on Women Devel opment suggested building aseparatejail for women after visiting
AdialaJail in Rawalpindi where it found the female ward had 172 detainees against its capacity of 80.

The committee recommended construction of a new prison for women on priority to ease the overcrowding. An
87-acre piece of land had reportedly been acquired for the purpose.

Terming the daily dietary allowance of Rs 20 per prisoner “too meagre”, the committee called for enhancing it to
at least Rs 100, as many female detainees' young children were also detained along with them in the prison.

It recommended the provision of at least one full time medical specialist and one medical officer for women's
ward as well as a skin specialist to cope with the growing number of cases of scabies and other diseases.

Responding to prisoners’ complaints against female jail wardens and superintendents regarding manhandling,
abusive speech, and beating, the Senate body urged the government to arrange specia ‘behavioural training courses
for the staff and acquisition of services of a psychiatrist to seek attitude change among the prisoners and the prison
staff.

The committee directed the ' ‘ , N 1 H
1 =

prison authoritiesto discontinue the
practice of taking male and female
prisoners to courts in the same
vehicle and suggested separate
transport arrangement for female
prisoners.

During an unannounced visit to
Kohat Prison in April, NWFP's
minister for prisons found juvenile
prisoners engaged in labour work
and warned the jail authorities
against repeating the act. (D, Apr
26)

Justice Nasir Aslam Zahid, a
retired judge of the Supreme Court,
who runsthe Committeefor Welfare

Imparting valuable skills to prisoners.
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of Women Prisoners, said of the 200 prisonersin thejuvenilejail in Karachi, only six were convicts and the rest under
trial. He said they would be moved to the Central Prison with the same status once they reached 18 years of age.

Remission

The government announced remission, ranging from 45 to 90 days, in the sentence of convicts in 2008 on the
occasion of Eid Miladun Nabi, Eidul Fitr, Benazir Bhutto’'sbirth
[ I,f ] = C{s.:\l-ﬂ--_-f 9". anniversary and Independence Day.

J . 4 To qualify for remission, a convict was required to have
undergone two-third of his/her sentence and must not have
been convicted of murder, espionage, anti-state activities,

sectarianism, rape, robbery, kidnapping/abduction and terrorist
acts.

Total remission was given to male prisoners 65 years of
age or above and female prisoners 60 years of age or above
who had undergone at least one-third of their imprisonment,
except those involved in culpable homicide or terrorist acts.

Special remission of one year was given to the female
prisoners with accompanying children and serving sentence of
imprisonment for crimes other than culpable homicide or
terrorist acts.

Total remission was given to juvenile convicts (under 18
years of age), except those involved in culpable homicide or
terrorist acts, who had served one-third of their substantive
sentence.

Convicts who qualified for the exams of universities and
education/technical boardswere granted asix-month remission.

Juvenile justice.

Prisonersfrom religiousminorities

The Punjab prisons minister stated in October that convicts memorising the Quran would get specia remission
of up to two years in their sentence. However, no such incentive was announced for non-Muslim convicts. The
minister also said that Christian convicts were being provided the services of Christian teachersto guidethem in their
faith.

On December 24, al Christian convictsin Punjab’s prisons who were entitled to specia remission granted by the
province's chief minister on the occasion of Christmas were released from jails. The government paid the amount of
unpaid fine for convicts unable to pay the amount.

In February, the caretaker federal minister for human rights said that during visits to prisons a major complaint
by prisoners from religious minorities was a lack of separate places of worship inside prisons. He said the Human
Rights Ministry had ordered the construction of such places of worship and work would begin after the Finance
Ministry approved funds.

Family meetings
Detainees at two of the four central prisons of the NWFP were waiting for the initiation of the 2004 Family
Barracks Project.

Under the project, the prisoners could spend three days with their wives every four months. The first family
barracks were constructed at the Central Prison Bannu, and the project launched there in September 2006. The
provincial government announced the launch of the project in Peshawar’s Central Prison in May.

Family quarters are yet to be constructed in two other central prisons of the province - Haripur and Dera |smail
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Khan.

The Punjab minister for prisons announced in May that the government would allow privacy to prisoners to
spend time with their wives and children once every three months.

Pakistanisin foreign prisons
Scores of Pakistanis were deported to Pakistan for illegally entering or staying in other countries, mainly in
Europe.

In May, the Senate was informed that the government was in touch with nine of the 12 Pakistanis detained in
Spain on suspicion of involvement in terrorism and would provide legal aid to them. The other three accused had
been released.

Prisoner sfrom the Subcontinent

The release of Kashmir Singh, an Indian national imprisoned in Pakistan on charges of espionage, in March
brought hope for many prisoners from
the two countries languishing in each
other’s jails for decades.

However, the subsequent death of
two Pakistani prisoners in Indian jails
dampened the optimism. One of the
prisoners, Khalid Mehmood, had
reportedly goneto Indiain 2005 to watch
a cricket match. The Pakistani Foreign
Officer protested that | slamabad not had
been informed until 20 days after
Mehmood’s death. India ordered an
inquiry into the death.

Both countries continued to arrest
each other’s citizens for overstaying or

violating the terms of their visas.
The Pakistan-India Judicial Kashmir Singh’s release did not bring .the expexcted change in the lot of
Indo-Pak prisoners.

Committee on Prisoners, comprising
retired judges from both countries, met on February 26 and agreed that the two countries would exchange lists of
civilian prisoners in each other’s jails toward the end of March.

The committee, set up in 2007, urged the immediate rel ease of prisoners who had completed their sentences and
whose national status had been verified. It recommended that specia consideration be accorded to women, juvenile
and disabled prisoners for their repatriation.

On March 31, Pakistan and India exchanged lists of prisonersin each other’sjails. According to thelist provided
by Pakistan, there were 489 Indian civilians, including 436 fishermen, in Pakistani jails. India declared 149 Pakistani
civilians, including 14 fishermen, in its custody.

In May, Pakistan and India signed an agreement to allow consular access to prisoners in each other’s jails.

Per petual imprisonment

Incidents of prisoners continuing to languish in jails despite acquittal or because of failure to furnish fines after
they had served their sentence pointed to alack of vigilant implementation of court orders.

A young man charged with cell phone theft wasin prison three months after hisrelease orders were issued by the
Sindh High Court.

According to the law, a convict failing to pay Diyat (compensation for murder) or any part of it may be kept in
jail to undergo simpleimprisonment until the amount ispaid in full or may be released on bail if he furnishes security
equivalent to the unpaid amount.

In February, four prisoners who had spent up to a decade behind bars because of non-payment of Diyat were
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released after the NWFP provincial government paid the fine on their behalf. (D, Mar 1)

In November, aresident of Multan jailed since 1958 wasfinally released. He was convicted for two murders and
awarded the death penalty in 1958. The sentence was converted into life imprisonment in 1988. Despite having
completed his prison term, the prisoner was not freed as he could not pay the Rs 20,000 in fine. He was rel eased after
alawyer read about his case in a newspaper and paid the fine. (NW, Nov 13)

In May, the state news agency announced that the prime minister had asked all provincial governmentsto release
prisoners who had completed their sentence but were detained due to their failure to pay meagre amounts of fines.

In June, the government released over 220 prisoners on the direction of the prime minister after paying Rs 7.5
million in fines the convicts had been unable to pay. Those released included more than 140 from the prisons in
Punjab, 33 in Sindh, 11 in Balochistan, 19 in NWFP, and 26 in Azad Kashmir.

The Senate Committee on Women Development, after a visit to a prison in Rawalpindi in July, called upon the
affluent sections of society to pay finesfor prisoners who had completed their jail term but could not be released due
to their inability to pay fine.

In March, the Sindh caretaker chief minister said the provincial government would pay fines on behalf of women
and juvenile prisoners, who did not have the means to pay the fines to pave the way for their release.

According to mediareports, philanthropists and government ministers paid tens of millionsin fine/surety money
of prisoners for their release.

Scores of  foreign
prisoners, who had completed
their jail terms, remained
incarcerated, as their
repatriation required preparation
of travel documents, followed
by approval from their
countries of origin.

According to statisticswith
the Punjab Prison Department,
293 foreigners, including
convicted and under-trail
prisoners, were detained in 32
jals in the province. These
included prisonersfrom Nigeria
(97), Afghanistan (52), India
(44), South Africa (12),
Bangladesh (11), Tanzania(11),
Britain (5), Myanmar (5), Ivory
Coast (4), Zambia (4), Ghana
(4), Iran (3), Liberia (3),
- . - Mozambique (3), Nepal (3),

Making do with available resources. Thailand (3), Turkey (3),
Zimbabwe (2), Kenya (2), Congo (2), Guinea (2), Sierra Leone (2), Russia (2) and Somalia (2). One prisoner each
from Cameroon, Indonesia, Irag, Kyrgyzstan, China, Malawi, Morocco, the Netherlands, Romania, the Philippines
and Saudi Arabiawas detained in the province's prisons. A foreigner of unidentified nationality was a so detained and
under trial.

The Punjab prisons chief said that most of the foreign prisonerswerein jailsfor illegally crossing the border into
Pakistan and prisoners from Afghanistan and African countries were mainly convicted or accused of drug trafficking.

Health hazards

In March, the Sindh caretaker chief minister expressed concern over the conditions of detention in 20 prisonsin
the province, saying medical facilitiesin the province'sjails were almost non-existent. He said that the prisonsin the
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province had only 28 doctors and a few paramedics. He ordered steps to protect prisoners from diseases like AIDS
and hepatitis.

“These prisons have a capacity for 10,000 prisoners but at present 20,000 are being kept there, while the
condition of Karachi, Hyderabad and Sukkur jails is also not satisfactory,” he remarked. (D, Mar 15)

In December, health authoritiesin Karachi expressed concern over the prevalence of hepatitis B and C among jail
detainees, including females and children.

Karachi’s executive district officer health said that during screening of 2,174 prisoners at Karachi’s prisons 226
tested positive for hepatitis C, and 69 for hepatitis B.

Three persons tested positive for HIV/AIDS and another 42 and 50 for hepatitis B and C respectively following
the screening of 9,800 prisonersin 22 jails of the NWFP. The screening was conducted between May 2006 and April
2008.

In February, the medical officer at Rawalpindi’s Adiala Prison said that 179 prisoners were suffering from
scabies. He said overcrowding and clothes worn by old prisoners being given to new prisoners had caused the skin
disease to spread. “We ask the prisoners to wash these clothes properly and iron them from inner side to kill harmful
germs,” hesaid. He said 5,865 prisonerswereimprisoned inAdialaJail against the original capacity of 1,800 prisoners.

Meanwhile, a team of doctors that visited Adiala Prison for a general medical examination of prisoners after a
directive from the health minister said they found that of 411 patients examined 375 were infected with scabies. All
the prisoners examined suffered from some skin disease. (RNE, Feb 17)

There were reports of prisoners being forced to sleep in bathrooms because of inadequate space in Adiala Prison.
(RNE, Feb 14)

Death penalty

At least 237 people, including two women, were awarded the death penalty during 2008. Thirsty-six peoplewere
executed during the year.

On June 8, the federal finance minister said the government was working on recommendations to abolish capital
punishment in the country.

On June 21, on the birth anniversary of former premier Benazir Bhutto, the prime minister announced in the
National Assembly that he had asked the Interior Ministry to submit a summary to the president to convert the death
sentence of condemned prisonersinto lifeimprisonment. The move wasto exclude convicts guilty of crimes described
as heinous.

The announcement was praised by human rights organisations but opposed by religious parties and clerics, who
said that only the heirs of the deceased had the right under Sharia law to pardon a murder convict. A number of
parliamentarians al so opposed the suggested commutation, saying the move was contrary to Islamic injunctions. The
leader of areligious party said that his group would pull out of the coalition government if the announcement were not
withdrawn. Clerics said that by moving to commute the death sentence the government was inviting mass murder
and God's wrath.

Human rights organisations pointed to the high probability of miscarriages of justice in awarding the sentencein
view of the well-documented defects of the law, of the administration of justice, of the police investigation methods,
the chronic corruption and the cultural prejudices affecting women and religious minorities.

Heirsin a number of murder cases vowed to move court if the initiative was not abandoned.

Amid opposition to the move, the law minister said on June 24 that the announcement regarding commutation of
death sentences was only a proposal, and the president would make the final decision.

Demonstrations were held in a number of cities, mainly in the NWFP, in favour of the death penalty.

On July 2, the cabinet approved the conversion of death penalty awarded to around 7,500 prisoners into life
imprisonment. The Law Ministry had reportedly opposed the commutation, arguing the decision violated Islamic
laws. (NE, Jul 7)

On July 4, the Supreme Court took suo motu notice of the government’s move to commute the death sentence.
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However, the matter had not been decided until the end of 2008.

On July 14, the government informed the Supreme Court that the decision on commutation of death sentences
had not been approved so far.

On September 30, the federal law minister said the decision on the death penalty would be in accordance with
Sharialaw.

On October 10, the HRCP urged the government to end the death penalty and as afirst step place a moratorium
on executions and restrict the number of offences punishable with death to the most serious crimes only.

In November, however, the government extended the offences punishable with death by prescribing the death
penalty for those involved in ‘ cyber-crimes under the Prevention of Electronic Crimes Ordinance.

On November 21, the National Assembly was informed through written comments by the interior adviser that
the government was considering a proposal to abolish the death penalty in the country. The Law Ministry was said to
be processing the proposal. However, there was no progress in this regard until the end of the year.

Addressing a press conference on December 11, the interior adviser said the Interior Ministry was working on a
proposal for the award of the death penalty to human traffickers.

At least 16 prisoners were executed after the premier’s June 21 announcement regarding commutation of death
sentences.

Enfor ced disappear ances

The families of persons subjected to involuntary and enforced “ disappearance” by state agents pinned hopes of
finding their missing relatives after the civilian government took over. But the expectation largely remained unmet.
The emergence of ademocratic government after the February 18 elections did not bring about any changein official
indifference with regard to the cases of enforced disappearances.

The number of reports of enforced disappearancesfell drastically after February 18, but new incidents continued
to be reported, mainly from Bal ochistan.

The HRCP repeatedly reminded the government of Pakistan of its duty to trace all the “disappeared” persons. It
asked the government to release all the persons traced, during the Supreme Court hearings of the missing persons
case, and have their statements recorded so that perpetrators of their illegal abduction and detention could be brought
to justice. However, there was scant official action apart from a few statements.

More than two dozen petitions pending in the Supreme Court on behalf of the missing persons were not heard
after the November 3, 2007 judicial upheaval and no action had been taken on them during 2008, despite the civilian
government taking over.

On February 5, the caretaker minister for human rights said that some of the missing persons wereinintelligence
agencies custody.

On April 30, Jeay Sindh Qaumi Mahaz leader Dr Safdar Sarki was released after the Bal ochistan government
withdrew cases against him. He had “ disappeared” in February 2006 and was only seen again in October 2007 when
police in the Balochistan town of Hub filed charges against him.

In May, the HRCP started interviewing individuals released from “enforced disappearances’ to learn about the
facts of their “disappearance”. The organisation encountered difficulty in gathering information from the released
individuals, especially in Balochistan and NWFP, who felt that speaking with the media or human rights organi sations
could jeopardise their safety and they might be picked up again.

On May 28, three Baloch leaders, who had come to the HRCP office in Karachi to record their experiences of
arbitrary disappearance, went missing after they left the office at about 5:30pm. While the three were released afew
days later, they were no longer willing to talk to human rights organisations, even on the phone. The attitude of the
other released individuals became even more cautious. They were not willing to do anything that risked them being
picked up again.

The whereabouts of Dr Aafia Siddiqui, who had gone missing along with her three children in Karachi in 2003,
became known for the first time since her disappearance.

In July 2007, Amnesty International had mentioned Siddiqui asapossible CIA “ secret detainee”, even though she
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remained on the FBI list of people wanted for questioning.

On July 6, 2008, British journalist Yvonne Ridley told the media that a Pakistani woman was held in solitary
confinement for years in the US internment facility at Bagram, Afghanistan. Nobody had seen her but a number of
former prisoners at Bagram claimed hearing her screams. Reportedly registered as prisoner number 650, she was
generally believed to be Dr Siddiqui and HRCP asked |slamabad to seek her release.

On July 21, 2008, the US forces in Afghanistan claimed arresting her. It was widely believed in Pakistan that
public pressure had
finally compelledthe
US to admit to Dr
Siddiqui’s custody.

According to
the US version of
events, which
Siddiqui’s lawyer
calls “absurd”, Dr
Siddiqui and a
teenage boy were
detained in Ghazni,
Afghanistan, on July
17, 2008 &fter local
authorities became
suspicious of their
loitering outside the
provincial
governor's We want them back.
compound. Afghan
police claimed a search of Dr Siddiqui’s handbag yielded documents explaining how explosive devices could be
made. They claimed she also carried sealed bottles and glassjarsfilled with liquids and gels. Later, she alegedly tried
to fire at US personnel that came to question her in detention and was shot in the abdomen during an alleged
altercation.

Dr Siddiqui was taken to New York where her fitness to stand trial for assaulting US personnel was being
determined.

In October, four members of the Pakistani Senate were allowed to meet Dr Siddiqui, who reportedly expressed
her lack of confidence in both the court hearing her case and the two lawyers representing her. Siddiqui told the four
lawmakers she was on her way to the Karachi airport in 2003 with her children when she was taken. She said she
remembered being given an injection and when she came to she was in a cell. She said she was made to sign
statements, some of which included information on phone calls she was said to have made. She stated that she had
been tortured and told by her captors that if she did not co-operate her children would suffer. Her son, allegedly
arrested with her in Ghazni, has since been returned to Pakistan.

HRCP hasdemanded an official investigation in Pakistan into the“ disappearance” of Dr Siddiqui and her children
and details of their detention —from the point of being picked up in 2003 until the present.

Recommendations

1. Aninter-provincial meeting of prison authorities should be held soon to work out plans for ensuring uniform
respect for detainees’ rights and promotion of jails as reformatories.

2. Special arrangements need to be made at all prisons for women, specially those accompanied by children,
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and members of minority communities.

3. The problem of overcrowding in jails is getting more and more acute each year. The only rational way to
overcome it isthrough a relaxation of bail conditions and creation of mechanisms for quick disposal of cases of petty
offences. A large number of the under-trial detainees should not be in jail at all.

4. Alarge number of detainees are suffering from diseases that can be prevented if they are not obliged to use
unwashed clothes and beddings and due attention is paid to hygiene and sanitation. All prison authorities must be
made to attend to these matters.

5. The methods of handling prisoners’ grievances, especially use of force to quell disturbances, have been due
for revision since long. It istime concrete steps were adopted.

6. The system of extending succour to prisoners who have to stay in jails for non-payment of diyat or fine
should be institutionalised.
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Freedom of movement

Every citizen shall have the right to remain in and, subject to any reasonable restrictions imposed by law in the
public interest, enter and move freely throughout Pakistan and to reside and settle in any part thereof.
Constitution of Pakistan

Article 15
Everyone has the right to freedom of movement and residence within the borders of each state.

Everyone has the right to leave any country, including his own, and to return to his country.
Universal Declaration of Human Rights

Article 17(1,2)

While some of the traditional restrictions on the peopl€e's right to freedom of movement were noted in 2008, the
year also witnessed a certain relaxation in the government’s attitude towards processions and protest marches. The
most significant beneficiaries were the lawyers who kept hitting the streets throughout the year.

Although there were someincidents of police violence against them in Islamabad, Peshawar and Karachi, on the
whole the lawyers' rallies were not interfered with. The best manifestation of the authorities' respect for the right to
freedom of movement was seen in June during the lawyers' march to Islamabad.

Some seriousinfringements of the right to freedom of movement resulted from the Musharraf regime’s decisions
to detain the superior court judges and the leaders of the lawyers movement at their residences. It was only on March
24 that the 5-month-long detention-at-home of Chief Justice (under restraint) Iftikhar Mohammad Chaudhry and
severa other sidelined judgeswas ended and they were allowed to move about freely. Bar leadersAitzaz Ahsan and Ali
Ahmad Kurd were alowed freedom of movement after four months of detention.

Trave

The use of the Exit Control List (ECL) to deny citizenstheir right to go abroad continued during the first quarter
of 2008 but it tapered off in the second half of the year. In the last week of March, after the new government had
taken over, Interior Advisor Rahman Malik announced that all political activists nameswere being taken off the ECL.
After that cases reported in the media involved people whose movement had been restricted earlier. A mgjority of
those later on put on the ECL were involved, or were suspected of involvement, in criminal cases.

Inthefirst week of the year, the chief security officer on Benazir Bhutto’s personal staff and over adozen others
were put on the ECL. They were obviously required for investigations into the PPP leader’s assassination. The
authoritiesindicated that more people required for these investigations could be barred from travelling abroad but this
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did not happen. (J, Jan 5)
Asma Jahangir, HRCP
chairperson and UN Special
Rapporteur for Freedom of
Belief, was stopped from
taking an international flight
(January 9) for aUN mission.
She was told that her name
wason the ECL and had been
there since November 2007.
She was allowed to leave
when she pointed out that
since November 2007 she had
gone abroad more than once,
and after theimmigration staff
at the Lahore airport had
consulted their superiors (D,
Jan 20). It was obviously one
of the common instances of
the authorities' tendency to
L forget when a citizen's name
Not beyond this point. needed to be deleted from the
ECL.

¢+ Former Punjab Minister Aleem Khan's name was put on the ECL. Media reports said the reason could be
litigation over property. (N, Feb 29)

¢+ Happy Minwala, who was much in the news during Benazir Bhutto's first term in office, had to secure a
Sindh High Court order to beat the ECL bar before going abroad for medical treatment. (D, Mar 20)

¢+ When Sarfaraz Cheema, aformer secretary of the Lahore High Court Bar Association arrived at the airport
to take an international flight, he was told his name was on the ECL. (N, Mar 21)

¢ Sindh PPP leader Pir Mazharul Hag's name was taken off the ECL under ~ Sindh High Court orders.
(RNE, Apr 4)

¢ Thenames of an ex-husband of a French woman and their son were put on the ECL on court orders. (N, Apr
28)

¢+ TheBalochistan High Court ordered removal of Jamil Bugti’s name from the ECL so that he could go abroad
for treatment. (D, Jun 10)

¢ Abdul Qayyum Khan, brother of Dr A. Q. Khan, protested in December against his name having remained on
the ECL since 2004. (Ag Kal, Dec 20)

LHC observation

The echoes of the 2007 ban on Tehrik-i-Insaf chief Imran Khan's leaving Lahore were heard in the Lahore High
Court in the last days of January 2008.

The Punjab government issued an order on May 26, 2007 prohibiting Imran Khan from leaving Lahore for three
days. The purpose was to stop him from going to Karachi. He challenged the restriction in the LHC and the case
came up for hearing on May 29, 2007. The government counsel argued that the impugned order had aready |apsed,
though he defended the government’s right to restrict anybody’s movement. The petitioner’s counsel argued that it
was dtill necessary to probe the matter. The court asked the additional advocate-general to find out the reasons for
restricting Imran Khan’s movement and report on June 4, 2007.

No hearing was possible on June 4, 2007 and when the case came up for hearing on January 29, 2008, it could
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only be dismissed as the petition had become redundant. The judge was however reported to have observed that
when a person was directed to remain in aplace or an area and not allowed to move out without the permission of an
authority, this amounted (or could amount) to illegal confinement. (N, Feb 2)

Imran Khan was again prevented from entering Sindh on February 7, 2008 under a 30-day ban. Thistime he was
allowed to fly from Lahore to the Sindh capital and turned back from the Karachi airport. (NW, Feb 8)

Restrictionson clerics

With the advent of the month of Muharram in the last week of 2008 the annual ritual of banning some clerics
from entering particular districts or provinces was duly carried out. According to one report, as many as 433 clerics
were places under travel restrictions.

Blockadesby non-stateactors

The citizens' right to freedom of movement was also affected by the use of road blockade as one of the more
common forms of voicing
apublic grievance. Some of
the incidents occurred at
Naushero Feroze in Sindh
(against kidnappings),
Nawabshah (politician’s
arrest), Hangu (murder of
a scholar), Faisalabad
(protest by students),
Gujranwala (attack on
church), Mardan
(kidnapping), L akki
Marwat (kidnapping),
Mianwali (violence upon a
former minister), Sukkur
(killing by dacoits),
Shikarpur (kidnapping).

Off and on the law-
enforcing agencies closed
certain conflict areas to
travel by non-residents. A
team of ex-servicemen

was not allowed entry into Hyderabad: Blocking roads to protest lawlessness.
thetribal area.

Par achinar blockade

The most serious violation of the right to freedom of movement occurred in the Kurram tribal agency. The road
linking Parachinar with Peshawar and other ‘settled’ areas of the Frontier province was blocked by militants for
weeks on end. They wanted to punish the Parachinar population for resisting their sectarian mischief and unlawful
demands. The blockade caused the people unbearable hardships as their food stocks were exhausted and the prices
of wheat flour shot up by as much as 1000 percent. The administration’s inability to keep the roads open was one of
its most stunning failures.

Travel by foreigners

Foreign national sdid not have serious trouble while moving around. However, nearly all foreign missions curtailed
their diplomats’ travel within the country, especially in the conflict zones of the Frontier province and the tribal area.

Mystery surrounded the case of a US journalist, Nicholas Schnide, who was reported to have been told to leave
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