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Alliancefor the Restoration
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Assistant Sub-Inspector
[of Police]

Additionzi Sessionis Judge
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Pakistan
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of all forms of
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Pakistan Penal Code
Pakistan People’s Party
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SHO
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SSP
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T3

TJIP
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Rural Health Centre
Supreme Court

South Asian Association for
Regional Cooperation
Salinity Control and
Reclamation Project

Supreme Court Bar
Association

Sindh High Court

Station House Officer

Sub-Inspector [of Policel

Sindh Industria Trading

Estate

Sipah Mohammadi,

Pakistan

Superintendent of Police

Senici Superintendent of
nice

Shaimar Television

Network

Tuberculosis

Tehrik Jafria, Pakistan

Tehrik Nifaz-e-Shariah

Mohammadi
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UNHCR
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Universal Declaration of
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United Nations
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Scientific and Cultural
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United NationsHigh
Commission for Refugees
United Nations International
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World Health Organization
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Glossary

Abadi: Settlement. Katchi abadi refers to temporary settlernerit of squatters

Amir-ul-Momineen: Literally, the leader of the pious ones. This wasthe traditional
title of the head of the early Islamic state

Asnad: Certificates awarded by educadiicnal institutions.

Amir: Literally, leader. Fregueniy used to refer to leaders of Muslim groups.
Assalam-o-Alaikum: “May peace be upon you.” Muslim greeting

Atta: Flour made from grouna wheat.

Azaan: The Mugiiii call to prayers

Azad: Free

Baitul Mal: Criginally the siatetreasury in an Islamic state. In Pakistan theinstitution
has been set Lp mainly for dishursement of zakat

Baitul Zikr: House of praycrs and pious exchange. The term Ahmadis how usein
place of ‘masjid’ or mosque, which was prohibited to them after they were declared
non-Muslim

Baraat: The procession in which the groom goes to the bride’s house

Begar: Forced labour

Bhatta: Ailowance. Now euphemistically used for amountsregularly extorted from
industrialists, traders, professionals and other citizens by petty functionaries, militant
groups or criminal gangs

Bheel: Oneof the castesinto which pre-independence India’s Hindu society divided
itspeople. Bhed isamongthe ‘lowest” and poorest in the hierarchy and mostly comprises
farm labourers

Bidi: A locally manufactured cigarette made of tobacco wrapped in leaf. Bidi
manufacture is a medium-sized cottage industry in the country.

Bismillah: “T begin with the name of Allah.” Required expression by Muslims at
the start of anything they do.

Chadar and chardivari: Literally, sheet of cloth and four walls. Associated with
women the phrase signifies that a woman’s place of honour is inside the four walls of
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home; and, if she must go out, she has to be wrapped from head to foot in a sort of
winding sheet

Chak: Tiny rural settlement in the Punjab, usually designated just by number and a
letter of the alphabet.

Challan: The police’s prosecution brief. There are two categories of this: the first
is based on a preliminary (first information) repor(, and the next, which is more
formalised, follows from early investigations

Chapati: Bread made from wheat flour. A staple food item in imany parts of Pakistan.

Charpai: String bed

Chaudhri: Now also acommon suriiameir: Punjab, initsoriginal senseit describes
the head of avillage’s foremost landed family

Cheera: From the word meaning ‘tearing up’, it is a comrnon method of third
degree torture in which the victirn’s legs are spread out to the maximum and kept
immobilised in that position. The egony quickly makes the man ‘admit’ in most cases
whatever he is asked to confess by the police

Darul Aman: Literally home of safety, it is the name of institutions set up or
supported by goveinment for the sheliar of womien needing temporary sanctuary or
protection. sually the courts send women whose cases are yet to be decided to such
shelters

Deeni madrassah or inadrassah [Plural in Urdu: Madarig]: Literally, areligious
schoo!. At present many of the institutions are run for sectarian and fundamentalist
ends Numbering in thousands these seminaries usually maintain a harsh discipline and
aim to raise devout corps of sometimes militant young devotees

Den: Small village

Dera: Extended residential site of an influential figure in avillage or other area

Diyat: The blcod money in return for which the next of kin of a murdered man
may agreeto forgivetheKkiller. It is also monetary compensation for any lesser physical
iniury caused

Ehtisab: Accountability

Figah: Muslim jurisprudence

Gaddi-nashin: Occupier of the usually hereditary seat of custodianship of ashrine

Gherao: A number of persons’ laying siege to someone superior to pressure him to
listen, and hopefully to yield, to their demands. Literally, to surround

Hadd: Plural hudood: Islamic punishment
Hari: Sindhi peasant, tenant or farm labourer
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Hujra: Retiring room of an Imam or any religious person or outhouse

Iddat: The period a Muslim woman is required to spend in relative seclusion after
divorce or death of her husband

Iftar: The fare for breaking fast

ljitihad: Research and reinterpretation of Islamic intert in reiation to specificissues.

ljtima: Congregation

Imam: Prayer leader

Imambargah: Shias’ place of holy congregation

Isha: The Muslim prayer due after nightfall

Jirga: A gathering of elders, which especially in tribal societies settles disputes,
decides criminal cases etc

Kalima: Quranic formulation of a basic Islamic tenat

Kammi: Member of the ‘lowest’ caste assigned menial jobs

Karo kari: A traditional, feuda custom which sti!l continues whereby couples
found in, or more often merely suspected of, adiiterous relationship are summarily
done to death by the family members themselves. The law takes alenient view of this
‘crime of henovi’, which often leads it to be abused

Katchi abadi: Settlerment of homes, many made of unbaked bricks or timber and
cloth, which have cropped up across the country.

Khabarnamea: Pakistan Television’s principal 9 o’clock Urdu language news bulletin

i<han: A term frequently used to refer to an influential feudal in the area. Khan is
also a common surname.

Khidrat committees: Service bodies, comprising government nominees, required
to check failures of public institutions and officials

Khula: Divorce in which the move for the dissolution of marriage comes from the
wife’s side. The procedure for this is different from talaq, the divorce pronounced by
the husband. It is usually far more difficult for the woman to obtain a divorce in this
fastiion

Kuichery: Court. The kutchery of recent currency is the former prime minister’s
weekly audience at his private residencein his hometown, Lahore, for receiving public
complaints

Maghreb: Time at sunset. Also the Muslim prayer due then

Malik: A tribal chief. Other variants are Sardar and Khan

Marla: 25 sg yds or 21 sq metres. 20 marlas make a kanal

Meh’r: The money the groom pledges to the bride at the time of the wedding as a
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token of his earnestness

Mera Ghar: Literally, ‘my house’. The name of a housing scheme launched by the
government of deposed prime minister Nawaz Sharif.

Moharrir: Police station clerk who records complaints and crime reports.

Mullah: Formerly an appellation for an Islamic schclar, now it often refers
pejoratively to a semi-literate fanatical campaigner and pronouncer of the orthodox
Islamic view in the community. Closer to its original sense are maulana, moulvi and
alim (for religious scholar, plural ulema).

Murgha: Literally, a rooster. Often used tc describe a comimon punishment, in
which a person is asked to bend over, and grasp both ears after taking his hands
between his legs.

Naib Qasid: Peon

Najis: Something religiously regarded as impure, impermissible.

Nazim: Mayor - Naib Nazm: Deputy Mayor

Nikahkhwan: The officially appointed moulvi, a religious person, who solemnises
marriages

Nikahnama: The document making noie cf amarriage contract with various clauses
listed under it to determine the agreement reacned at the time of the marriage with
respect to dowry, mehr and other matters.

Patharidar: The village feudal who auietly patronises and provides protection to
criminal gangs or individuals whiie using them to tame his enemies and help in
maintenance of his hcid over the commonalty and his status among his peers. Some
also have a cut in the dacoits’ booty

Pesngi: Advance pavment against labour

Pii: A religious figure who often, because he is believed to be spiritually close to
sorrie venerabie saint of the past, acquires a wide following of his own. The devotees
of a.pir look up te him as a spiritual, and even a physical, healer, guide and source of
salvation

Pucca: Literally solid. Generally refers to houses made of baked brick etc.

Qabza: Forceful seizure and occupation

Qail: Murder; Qatl-i-amd: Premeditated murder

Qaz: False imputation of immorality against awoman

Qaz: A judge of an Islamic court; in Islamic tradition the man entrusted to mete
out justice.

Qisas: Punishment identical to the crime: eye for an eye, tooth for atooth

Ramazan: The Muslim month of fasting

Roti: Bread made from wheat-flour, traditionally accompanying meals.
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Swara: Gift of agirl in marriage in settlement of atribal dispute

Sehri: The meal completed before dawn that marks the start of the Muslim fast
during the month of Ramazan.

Shalwar: Loose pants tied at the waist with a cord. Shalwar kameez, a loose
trouser worn with a long shirt, or kameez, is a common form of dress for both men
and women

Tandoor: Open oven used to bake bread.

Tonga: Horse drawn carriage used as transpeit.

Ulema: Persons learned in Islam and Islamic prastice

Ushr: Islamic land tithe

Vani: Tradition according to which waomien are surrendered for compounding a
murder case. The same tradition is known as ‘swara’ in the N'WFP.

Wadera: Feudal lord, with all the connotations of {a) his repressive character in
relation to the body of peasantry and community who live on and off the lands he
owns, and (b) his influence with the local officia functionaries and their superiors.
Allied and more neutral terms are zamindar, the man who ownslarge tracts of agricultural
land, and jagirdar, the person who has inherited exterisive lands gifted to his ancestors
by former colonial and other rulers for services iendered

Watta Zatta: The kind of parentally arranged marriage in which a brother and
sister of onafamily are married to the siblings of another. Tradition favoursthis because
the landed inheritance cf the two irides remains within the two families and also
because it is thought to offer a kind of insurance of good treatment of the daughters
thus exchanged betvween the families

Zakat: A tithe Islarn iinposes on every Muslim as a fixed proportion of his/her
income and wealth and meant as a contribution to help the poor and the needy

Zakir: Religious preacher who mostly recounts events of the Islamic past —
usuzily now in Moharram at the annual commemoration of Imam Husain’s sacrifice at
Karbala

Ziarat: Devout travel to and from prayers at the holiest shrines. A special Shia
observance

Zina: Adultery. Rapeiszina-hil-jabr
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| ntroduction

Lack of respect for basic democratic rights; increased ruthlessness in
crushing dissent; a disturbing determination to keep governance secret and
the emergence of dangeraus riew trends, such as the ‘disappearances’ of
more and more people across the country marked the human rights environment
during the first eight months of 2005 and the last two of 2004.

But, against this bieak backdrop, some positive developments offered a
glimpse of hope. Under goverinmeni-led initiatives, hundreds of child camel
jockevs returned to the country, the issue of violence against women was
taken up at a national conference, more efforts than before were made to
prevent curbs on women casting ballots and issues such as child labour were
discussed at more forums than in the past.

£ncouragingly for HRCP, and all other organizations working for rights in
the country over the past many years, the increased official attention to the
issues facing children and women came as a response to the demands
repeatedly highlighted by civil sector groups.

Paradoxically however, there were renewed moves to restrict such
organizations. Threats were voiced by rulers and other government members,
accusing leaders of Non-Governmental Organizations of immorality and
corruption. There were reports of new laws to monitor and regulate their funding
and activities. Much of this came amid claims that the work of civil society
groups damaged the ‘national interest’.

The official focus on what leaders saw as the ‘national interest’ seemed to
be a part of the growing militarization of society, with security issues taking
priority over concern for the welfare of citizens. This militarization was

Introduction | 1




represented by the deployment of troops in many parts of the country, the
increased appointment of military men to jobs previously held by civilians and
of course, the massive expenditures on the country’s military, only a small
percentage of which was reflected in the annual budget tabled before parliament.
Studies conducted in recent years suggested military and business interests
were more closely linked than ever before, while there was one soldier for
every teacher and six for every doctor in the couritry.

The results of this were evidenced in the socio-economic plight of people.
Less than half the country’s population of 152 million was literate, according to
official figures. The literacy rate for women, who made up half this population,
was markedly lower than that for inen. Pakistan’s educational attainments
remained among the lowest in the worid. Access to healthcare was unavailable
to most people in the country. Unemployment continued unchecked placing
immense financial burdens on tens of thousands of families, and taking a
growing toll of lives in the form of suicides, often motivated by financial factors,
that were reported almost daily in the media.

Despite this evidence of the growing sense of helplessness and frustration
among people, they were prevented from ever voicing their concerns. Rallies
staged by citizens to drew attention to inflation, power cuts or other issues
were brutally crushed by baton-wielding goons who wore police uniforms. Efforts
by political activists to stage assembiias were equally ruthlessly crushed, with
thousands arrested during the year as part of official efforts to prevent political
gatherings.

The draconian anti-terrorism laws were misused to harass political
opponents, many were pressurized to change loyalties and in some cases,
physical attacks were staged to coerce them to do so.

Further evidence of the determination to prevent people from exercising
basic democratic rights came in the blatant pre-poll rigging and manipulation
of the local government election in August. HRCP found that tampering with
constituency delimitations prior to the polls, harassment of opposition
candidates, the misuse of administrative machinery and the chaotic conduct
of polls on voting days made the exercise almost entirely meaningless.

While such actions proved the lack of respect for democratic norms, the
failure to permit democracy led to a worsening of the crisis in various parts of
the country. The province of Balochistan saw violence early in the year as
tribal militants clashed with troops. There was no attempt to address the acute
concerns of the Baloch people over the new cantonments being built in the
province and the use of Balochistan’s natural resources, or to change their
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perception of acute discrimination and neglect by the State.

An HRCP fact-finding mission, that visited the Northern Areas in August,
found amongst people deep-rooted frustration over the failure for the past
five and a half decades to offer them any guarantee of fundamental rights or
a say in determining their own affairs. The grossly inadequate healthcare,
educational infrastructure and other facilities availahle to people added to
their suffering, while sectarian violence had further aggravated the situation.

Sectarian tensions also continued to flare up in other pa:ts of the country,
claiming over a 100 lives in 2005 alone, as suicide bombers attacked places
of worship and Shia professionals were gunned down in Quetta and other
cities. The militant attacks demoristrated officiai policies to tackle the deep-
rooted issue had remained inefiective. A widespread abuse of rights under the
guise of the ‘war on terror’ made matters worse, with people across the country
‘picked up’ by intelligence agency personnel, and often kept for long periods
at undisclosed locations. Operations against militants in all parts of the country,
including the Waziristan agency, were kept secretl and political leaders, activists
and journalists deiied access 10 the area of fighting as well as to other parts
of the country where tensions persisted.

This was 1ot the only means used to deny citizens information. The
harassment of media professionals increased dramatically during the period
under review, while under controversial press laws, the declarations of several
pubiications were cancelled. In other cases, offices were sealed and equipment
of media organizations seized. New efforts to restrict the freedoms of the private
electronic media took tihe form of raids by police on offices of radio stations
and attempts to introduce sweeping amendments to laws that would allow the
Pakistan Electronic Media Regulatory Authority (PEMRA) to arbitrarily restrict
the content aired by channels, arrest journalists and close down networks.

The growing ubsession with secrecy meant that access to jails was denied
to citizens, while despite the presence of a freedom of information law, more
aifficulties were faced than at any previous time in acquiring even the most
basic iniormation on many issues.

The rulers’ attitudes towards women were reflected in remarks made by
President Pervez Musharraf during a visit to the US in September that rape
victims gained monetary benefits and visas to Canada. There words, met with
angry protests in Pakistan, also underscored the lack of official willingness to
tackle the growing rate of violent crime against women. As in previous years,
hundreds once more fell victim to ‘honour’ killings, burnings, rape, abductions
and other crimes. Discriminatory laws, including the Hudood ordinances, stayed
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on the statute books.

The worsening climate of intolerance aggravated the situation for non-
Muslim citizens. Ahmadis faced the worst discrimination and remained effectively
disenfranchised. HRCP continued to demand the joint electorate be fully
restored. There was also an increase in attacks on minarity places of worship,
with the impunity available to culprits encouragiing only more such outrages
across the country. The misuse of blasphemy laws, and in at l=ast one instance
the murder of an accused man by a frenzied mob, highlighted the dangers
presented by the growing bigotry and hatred in society.

Despite the difficulties, it was however apparent that people and activists
were more willing than ever before io comhat the repression and discrimination
they faced. HRCP received coriplaints from even the most remote parts of the
country regarding injustices. iniolerance and oppression — suggesting that
awareness on such issues was continuing to grow, and people were more
determined than ever before to assert their funcamental rights.

NOTE:

HRCPIs annua! repart has been finaiised a few months earlier than usual,
in response to requests made to HRCP from various organizations and
individua!s within and outside the country. It covers the period between
November 1%, 2004 aind Augusi 31t 2005. Our next report will cover events
that took place during the remainiing period of 2005 and upto August 31, 2006.

-- Kamila Hyat
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Highlights

B Laws

» The legislation enacted empiiasized measures the State apparatus
considered riecessary for more etfective governance or to further its own
interest, while public welfare remained low on the priority list.

» The MMA government in thc Frontier Province pushed its Hasba Bill
through the provincial assembly. Scon afterwards, hearing a reference against
the bill filed by the federal government, the Supreme Court declared several
provisions of the bill to he contrary to the constitution, and directed the Frontier
Governoar not to assent to it.

» The Punjab Consumer Protection Act, adopted by the provincial
assembly in January 2005, was another significant piece of provincial legislation.

» The Council for Islamic Ideology (CII) endorsed a review of the Hudood
laws, which remained in force in the country.

» The salaries of superior court judges were raised through a order of
the President.

B Judiciary

» A government proposal to set up a federal court to decide cases related
to commerce, industry, banking, labour, environment etc was rejected by the
Law and Justice Commission. The project had been widely criticized as another
attempt to create a parallel judiciary.

» Indications of Executive’'s decisive interference in appointments/
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promotion of judges of superior courts were criticised by lawyers.

» The Supreme court ruled several provisions of the NWFP government’s
Hasba Bill violative of the Constitution and thus blocked the measure.

» The Chief Justice of Pakistan ordered the compulsory retirement of
the Supreme Court registrar who had been found yuilty of corruption and
misconduct.

» The Supreme Court ruled that candidates holding certificates from
religious seminaries could contest electicns ior the posts of nazims or naib
nazims only if they had passed examinations in English, Urdu and Pakistan
Studies.

» The Ministry of Kashmir Affairs and Northern Areas constituted a
separate court of appeals for the Northern Areas.

» The demolition of lawyers’ chambers at Gujjar Khan on the orders of
the District and Sessions Judge, sparked a bitter clash between lawyers on
one side and the administration and judiciary on the other.

» The Lahcre High Court (LHC) acquitted five of the six accused who
had been awarded death sentence in the case of Mukhtar Mai. The matter
came in appeai before the Supreme Court which ordered the arrest of all the
accused.

» Activists of political paities continued to be accused under anti-terrorism
laws.

B Law and order

» The State agericies’ alleged involvement in cases of disappearence
focused attention on a new form of criminal assault on citizens’ rights to liberty
aid due protection of the law.

» Growing discontent in Balochistan, caused not only by political and
economic but also cultural reasons, aggravated the state of lawlessness and
disorder in the province.

» The administration’s handling of the allegations by Dr. Shazia Khalid
of rape at a highly guarded hospital premises brought fresh and dangerous
evidence of women’s vulnerability to denial of justice after abuse.

» The delay in completing the scheme of checks in the Police Order
gave the police force possibilities of resisting efforts to discipline them and
make their accountability more effective.

» The military campaign to flush out ‘terrorists’ resulted in serious cases
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of denial of the South Waziristan people’s basic rights.

» The Northern Areas remained in the grip of sectarian rioting for long
spells.

» There was little change in the factors that contribute to a high rate of
crime against women and children.

M Jails and prisoners

» Riots at several jails, most notably the periodic unrest at Sukkur Jail,
highlighted problems at prisons and the criminal activities that often continued
behind bars.

» Children continued to be deiained despite the JJSO of 2000. At least
two faced the death penalty.

» More people than ever before went ‘missing’ across the country.

» Over 86,000 prisoners were held at 81 jails across the country, against
an official capacity cf 36,825.

» Torture was endemic, with many deaths caused by brutality apparently
passed off as suicides

B Freedom of mevementi

» The name of gang-rape viciim Mukhtaran Mai was placed on the ECL
to prevent her traveiling overseas.

» Restrictions on iree movement were used to curb political assembly.

» Activists, political workers and journalists were prevented from travelling
to varicus parts of the country where military operations continued.

» HRCP received complaints that Bengali and Bihari-speaking citizens
were being denied passports and identity cards, purely on the basis of their
language.

B Freedom of thought, conscience and religion

» Attacks on non-Muslim citizens across the country increased. Such
attacks came in the form of ‘fatwas’, attempts to burn down places of worship
and the abduction or harassment of members of minority communities.

» Ahmadis remained effectively defranchised and faced continuing
violence and discrimination.

» Over 100 people died in sectarian violence across the country, including
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unrest that persisted for months in the Gilgit and Skardu areas.

» Expanded intolerance in society was demonstrated by the continued
accusations under blasphemy laws, and the murder of an accused person in
Nowshera by a frenzied mob.

» There were some positive developments, inciuding the decision to
allocate land in Lahore as a funeral site for the city’s Hindu community.

B Freedom of expression
» The declarations of at least three newspapers were cancelled.

» HRCP received a growing number of complaints from journalists of
intimidation and an attempt to infiuence what they wrote. Media professionals
also faced violence from Stafe agencies and arresis under restrictive press
laws.

» Amendments proposed in the PEMRA law aimed to impose tough
controls on the electronic media.

» There was an easing cf rectrictions on the performing arts, including
dance.

B Freedom of assembhly

» The right to assembly was cuirted more brutally than ever before, with
police bludgeoning political activists, journalists, rights activists and other citizens
who attempted to siage gatherings with unprecedented brutality.

In contrast, assembly by religious groups was frequently permitted.

Seciion 144, restricting public gathering by more than four people,
remained in place through much of the year in the Punjab.

d fFreedom cof association

» Members of government attacked NGOs and NGO leaders in offensive
language through the year, and accused them of working against what rulers
defined as the ‘national interest’.

» There was a threat of new laws that NGO activists feared could be
used to restrict and monitor their activities in various spheres.

» Militants posed a growing threat to NGOs, with a woman activist and
her daughter shot dead in Dir.

B Political participation
» Blatant manipulation of local government polls underscored the
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continued determination to deny people their most basic democratic rights.

» Political opponents faced anincrease in harassment and in some cases
physical threats to their welfare.

» Anti-terrorism laws were used against political leaders and activists
opposing government policies, as a means of intimidaticn. An increased number
of members of opposition parties were lured over to pro-government groups.

» Militarization in all spheres of society increased, while the working of
government became increasingly secretive. There were six soldiers for every
doctor in the country.

» There was no attempt to address the grievances of the people of
Balochistan, where a state of poliiical and social crisis persisted.

B Women

» There was no change in official statistics that showed an average of
1,000 women died each year iri ‘honour’ killings.

» Stories of grotesque abuse of women, ircluding Dr Shahzia Khalid and
Sonia Naz, shocked neopie across the world. The culprits in many cases were
not penalized.

» Centroversial laws, such as the Hasba Bill in the NWFP, threatened to
add to the discrimination agaiinst women in the province. Other discriminatory
laws remairied in place.

» A symbolic rnarathon race organized by HRCP in May 2005 to draw
attention to the rights of women was brutally crushed by police and leaders
arrested. Another token race staged a short while later met with unprecedented
success, with people within and outside the country extending overwhelming
support.

» 366 wemen in the country suffered gang-rape or rape between
November 2004 and August 2005.

» Far fewer women were registered as voters than men, while many in
the Northern Areas continued to be denied their right to balloting by traditional
elemants.

B Children

» Many laws intended to protect children went largely unimplemented.
Growing awareness about the rights of children and the introduction of some
protection measures by government pointed towards a slight improvement in
the situation.

» 10 million children were estimated to form a part of the labour force,
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while at least 70,000 remained on streets across the country.

» During the first six months of 2005, 71 children were murdered after
sexual abuse.

» At least nine small girls fell victim to a serial rapist in Gujranwala.

» The physical abuse of children remained widespread, while due to the
conditions in which they lived, many children acrcsz the country suffered
malnutrition, illness and death.

B Labour

» The manner in which the privatization of FTCL was managed caused
enormous distress to employees. The taciics of intimidation and harassment
used against striking workers, and the arrest of union ieaders, added to this.

» Official documents showad an increase in unemployment levels in rural
Sindh.

» The controversial Industrial Relations Ordinance (IRO) 2002 remained
in force, restricting the right ¢f workers to creat= unions.

» More cases were reported oi the abuse of domestic workers.

» Over L.7 million haris remained in bondage across Sindh. Bonded
labour increased in other sactors.

» There was an increase in reported cases of bonded labourers selling
organs in a desperate bid to pay off debts.

A Education

» Spending on education remained well below Unesco
recomriendations.

#» Only 39 percent of women in the country were literate, according to
official figures.

» 50 percent of school-age children in Sindh were reported to be
outside classrooms.

» The government failed to register madrassahs in the country.

» Concern over falling standards of higher education and
examinations continued to be expressed at all levels.

H Health

» The unofficial infant and child mortality rates were stated by
international agencies to exceed averages for low income countries by 60 and
36 percent respectively.

» Spending on health was under one percent of GDP, among the lowest
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in the world.
» Cases of death due to medical negligence increased.
» No legislation was tabled to control the growing issue of organ donation.

» The issue of private medical colleges, the recognition of degrees
awarded by them and of the standards of training iiey imparted remained
unsettled, with the row placing the futures of at least 1,000 students at stake.

B Housing
» 500,000 new housing units were required annuzily 1o meet the severe
shortage in the country.

» Over 70 people died between November 2004 and August 2005 when
their houses collapsed.

» Authorities expressed continued determination to construct the
controversial Lyari Expressway in Karachi, with 250,000 people affected by
the project facing forced evicticns.

B Environment

» Outbreaks of epidemic disease, caused by unsafe drinking water,
caused the ioss of at least 100 lives.

» \Worsening air pollution in all major cities took a growing toll on health.

» Poor disaster management contributed to the death caused by natural
calamities.

» The Punjab government's New Murree Project threatened at least
11,000 trees.

B Refugees

» The orie million or so Afghan refugees still in camps suffered increased
risks as international aid dwindled away. An estimated 400,000 refugees
returned to Afghanistan from Pakistan in 2005.

» The number of internally displaced persons in the country expanded.
International organizations estimated at least 50,000 had been displaced since
2004 in the Waziristan tribal areas, as a result of operations against alleged
militants.

» Development projects threatened other communities across the
country.
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L aws and law-making

... fundamental rights, including equality of status of opportunity and before law,
social, economic and political justice, and freedom of thought, expression, belief,
faith, worship and assaciation, subject to the iaw and public morality, [shall be
guaranteed] ... the independence of tie judiciary shall be fully secured.

Constitution of Pakistan
Preamble

To enjoy the protection of law and to be treated in accordance with law is the
inalienable right of eveiy citizen, wherever he may be, and of every other person for
the time being within Pakistan.

Article 4

Any law, or any custom or usage having the force of law, insofar as it is inconsistent
with the rights conferred by this chapter [on Fundamental Rights] shall, to the extent
of such inconsistency, be void.

Article 8(1)

It is essentiai, if man is not to be compelled to have recourse, as a last resort, to

rebellion against tyranny and oppression, that human rights should be protected by
the rule of law

Universal Declaration of Human Rights
Preamble

Everyone has the right to take part in the government of his country, directly or
indirectly or through freely chosen representatives.

Article 21(1)
L ower priority

Law- making appeared to have slided down on the priority list of the government
during November 2004-August 2005. It seemed that after producing an exceptionally



heavy crop of legidation in 2002 the law —making establishment believed it had earned
the facility of light duty — for some time at least.

The emphasisin legislation remained on measures the state apparatus considered
necessary for more effective governance or in its own interest while public welfare
remained at alow priority. The only notable enactmentsin the latter category were the
Injured Persons (Medical Aid) Act, which should, i pronerly implemented, improve
the survival prospects for those injured in accidents/ armed clashes, and the Federal
Employees Benevolent Fund and Group Insuraiice (Amendment) Act, that offered
federal government employees some reliet. It 1s not cleai wnether the law which
guaranteed parliamentarians equality with civil servants in the matter of increase in
wages and perks would be consider<i in the: interest of the people.

The tendency to legislate througi the exercise of thie special powers of the head of
state, instead of going through the parliament, persisted. The establishment saw nothing
amissin issuing an ordinance aclay or two before the National Assembly or the Senate
was due to mest.

Acts

The follcwing legislative measuires were enzcted during November 2004 — August
2005:

(Lepidlation done during 2804 up to Act VII and Ordinance 1V was covered in
Sate ¢f Humar: Rights in 2004.)

1. Act V!II of 2004. Code of Civil Procedure (Amendment) Act, 2004.
Gazetted Nov 30, 2004; with immediate effect; Section 102 of Act V of 1908 replaced:
putting a bar to second appeal in certain cases.

2. Act I1X of 2004. The Defamation (Amendment) Act, 2004. Gazetted Nov
30, 2004; with immediate effect; amendment of sections9,13,14 and 15 of the ordinance
of 2002, replacement of sec 500 of PPC and addition of sec 502 to it; and amendment
of Schedule |l of the CrPC.

3. Act X of 2004. The Anti-Terrorism (Amendment) Act, 2004. Gazetted
Nov 30, 2004; with immediate effect. Sub-sections 4-A and 4-B added to sec 25 of the
Act of 1997; victim and heir get right to appeal against acquittal of accused by an anti—
terrorist court.

4. Act XI of 2004. The Federal Public Service Commission (Amendment)
Act 2004. Gazetted Dec 16, 2004; with immediate effect. New clause (ia) added to
section 7(2); D-G, 1Sl exempted from FPSC control.

5. Act XII of 2004. The Injured Persons (Medical Aid) Act, 2004. Gazetted
Dec 16, 2004; with immediate effect. New law to ensure medical aid to injured persons
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before completion of medico-legal formalities.

6. Act 1 of 2005. Criminal Law (Amendment) Act, 2004. Gazetted Jan 11,
2005, with immediate effect. Amendment to sections 299, 302, 305, 308, 310 (and
addition of 310-A), 311, 316, 324, 337-N and 338-E of the PPC and sections 156
(addition of 156-A), 345, 401 and Schedule Il of CrPC. Law supposed to curb ‘honour
killings’. (See Sate of Human Rights in 2004)

7. Act Il of 2005. Anti-Terrorism (Second Amendment) Act, 2004. Gazetted
Jan 11, 2005, with immediate effect. Amendment of secticns 7, 11G, IIN, 11V, 1IW,
11X, 19, 21G, 21L, 25, 38 (addition of 38-A), and Scheduie I!i of the Act of 1997.

8. Act Il of 2005. Corporate and !ndusirial Restructuring Corporation
(Amendment) Act, 2005. Gazetted Agprii 7, with immediate effect. To amend ordinance
of 2000.

9. Act IV of 2005. Fedearal Employees Benevolent Furid and Group | nsurance
(Amendment) Act, 2005. Gazetted May 14, with imrnediate effect and deemed effective
since Dec 1, 2003. To regularize ordinance of same title.

10. Act V of 2005. Members cf Parliament (Salaries and Allowances)
(Amendmerit) Act, 2005. Gazetted May 17, with immediate effect. For automatic

increase in members’ salaries, allowances and privileges in proportion to increase in
emoluments of civil servants.

11. Act VI of 2005. The Fiscai Responsibility and Debt Limitation Act, 2005.
To provide for elimination of revenue deficit and reduction of public debt to a prudent
leval. Gazetted 18 June 2005; with immediate effect.

17. Act VII of 2005. The Finance Act 2005; the federal budget. Gazetted 1 July
2005; unless otherwise provided with effect from 1 July 2005.

13. Act VIII of 2005. The Export Development Fund (Amendment) Act,
2005; Gazetted 6 July 2005, to amend the Act of 1999, with immediate effect.

14. Act | X of 2005. The Pakistan Navy (Amendment) Act 2005; to amend the
ordinance of 1961 and add a provision for fine as additional punishment in sections 53,
54, 56, 63, 64, and 65 of the Pakistan Navy Ordinance XXXV of 1961.Gazetted 6 July
2005; with immediate effect.

15. Act X of 2005. The Federal Public Service Commission ( Second
Amendment) Act 2005; to further amend the ordinance (XLV) of 1977. Gazetted 6
July 2005; with immediate effect and deemed to have taken effect on and from 28 May
2003.

16. Act XI of 2005. Theillegal Dispossession Act 2005; to curb the activities of
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property grabbers (qabza groups). Gazetted 7 July 2005; with immediate effect.

Ordinances
The following ordinances were issued during the period under review:

1. Ordinance 1 of 2005: Federal Employees’ Benevolent Fund and Group
I nsurance (Amendment) Ordinance. Gazetted Jan 29, 2005, deemed to be effective
since Dec 1, 2003. Amendment of sections 2, 12, 13 and addition of Schedule 1l to
the Act of 1969.

2. Ordinancell of 2005. Defence Housing Authority Islamabad Ordinance,
2005. Gazetted Feb 22, 2005; with immediate effect. To provide for the establishment
of the Defence Housing Authority, !siamabad.

3. Ordinance Il of 20C5. Police Order (Amendment) Ordinance, 2005.
Gazetted March 31, 2005, with immediate effect. Amendment of Articles 2, 10, 11, 12,
15, 18, 21, 32, 33, 34, 35, 36, title of chapter V, 40, 41, 43, 45, 46, 48, 65, title Chapter
VIII, 73, 74, 75, 76, 78, 79, €0, 81, 82, 84, 89, 92, fitle ch x, 100, 112, 134, 135, 152,
155, 168, 169, substitution of Anicles 37, 38, 39, 42, 44, addition of Articles 186-A
and Fourth scheduie, and omission ¢f Chapter V! and Articles 103 to 108 of the CEO
22 of 2002.

4. Ordinance IV of 2005. Pakistan Engineering Council (Amendment)
Ordinarce, 2005. Gazetied April 1, 2005.

5. CrdinanceV/ of 2005. Pakistan I ntellectual Property Rights Organization
Crdinance, 2005. Gazetted April 8, with immediate effect. To create the organization
mentioned in thetitle

6. Ordinance V! of 2005. Legal Practitioners and Bar Councils
(Amendment) Ordinance, 2005; Gazetted April 11; with immediate effect “and shall
be ceered to have taken effect from the 3 day of March 2005”

7. Ordinance VIl of 2005. Alternative Energy Development Board
Crdinance, 2005 Gazetted April 30.

8. The Recognition and Enforcement (Arbitration, Agreement and Foreign
Awar ds) Ordinance.

9. Ordinancel X of 2005. The Police Order (Second Amendment) Ordinance,
2005. Gazetted July 23, 2005, with immediate effect.

10. Ordinance X of 2005. The Pakistan Engineering Council (Second
Amendment) Ordinance, 2005. Gazetted August 5.

11. Ordinance XI of 2005. The Societies Registration (Amendment)
Ordinance, 2005. Gazetted August 15, withimmediate effect. To providefor registration
of madrassas.

12. Ordinance XI| of 2005. TheNational Database and Registration Authority
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(Amendment) Ordinance, 2005. Gazetted August 23, with immediate effect.

13. Ordinance X111 of 2005. The Public Investments (Financial Safeguards)
(Amendment) Ordinance 2005, Gazetted August 23,2005; with immediate effect.

14. Ordinance XV of 2005. The Federal Public Service Commission
(Amendment) Ordinance, 2005. Gazetted August 27, 2005, with immediate effect.
To reduce the term of FPSC members from five to threes years.

Provincial enactments

Local government laws changed

The most important, and also the most controversiai, pieces of legislation were the
amendmentsto provincial laws oriloca! giovernment and the adoption of the Hasba Bill
by the Frontier assembly.

Since the local government is theoretically a provincial subject a new scheme of
local bodies came into being with the promulgation of Local Government Ordinances
by the provincial governments in 2001. Electionsto local bodieswere held under these
enactmentsthe same year. Before the 2005 local government electionswere held wide-
ranging amencametiis to a! the iour provinicia ordinances were made, following
consultations urider federal aegis. The imere significant amendments were:

1. The strength of the Union Council was reduced from 21 to 13.

2. Theprovincia Chief Ministerscould suspend any Nazim subject to endorsement
of this action by the provincial commissions.

o

3. The Chief Minister of the province was given the powers to set aside the
orders of any Nazim (district, tehsil, town, union council).

4. TheChief Minister also acquired powersto set aside the resolution of acouncil
(Ziia, tehsi!, town, union council).

5. Thetranster of adistrict coordination officer if the ZilaNazim wasnot satisfied
with his performance was made subject to the discretion of provincial government.

6. Allleviesdesired by alocal government were made subject to the approval of
the provincial government.

7. The Zila Nazim was divested of the power to initiate the performance and
evaluation reports of the officer heading the district police.

8. A provision made specificdly for 2005 e ectionsempowered thechief secretaries
to appoint government officials as caretakers of local bodies.
Hasba Bill

The government of religiousparties’ alliance (MMA) inthe Frontier provincefinaly
pushed its Hasba Bill through the provincial assembly in July 2005. Most of the
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controversial provisions to which exception had been taken since the day the bill was
drafted remained unchanged in the text presented before the assembly. The bill envisaged
the creation of what could be called aparallel administration/judiciary presided over by
a Provincial Mohtasib enjoying immense powers. Ombudsmen were also proposed at
district and tehsil levels. The ombudsmen were to be authorized to monitor adherence
to moral values of 1slam at public places, eliminate honour killings, swara and beggary,
move against ostentatious and wasteful expenses in rnarriage and against child labour
and hoarding and corruption, or any other matter suggested hy the advisory councils
headed by the ombudsmen themselves. No court could interfere with the working of
the Mohtasib system. The ombudsmen were to ibe pravided with police force required
to enable them to achieve their purpose.

Soon after the hill was passed the Federal Government filed a reference in the
Supreme Court seeking its opinion as to whether the provincial assembly had the
power to adopt the measure. The Supreme Court while giving its opinion declared
several provisions of the bill 10 be contrary to the constitution. The court also directed
the Frontier Governor not to assent to the bill. The MMA announced its decision to
respect the Supreme Court finding anu also to modify the proposal but nothing of the
kind happened titi the end of the pericd under review. [ See also important casesin the
chapter Administration of Justice].

Consumer courts in Punjab

Another significant piece of provincial legislation, and this one pregnant with
public welfare ideas, was the adoption of the Punjab Consumer Protection Act by the
provincial assembly in January 2005. (It became Punjab Act Il of 2005.)

The Puniab goverriment later on proposed the setting up of 11 consumer courts
(twoin Lahare, and one each at Faisalabad, Gujranwala, Rawalpindi, Sargodha, Multan,
D.G Khan, Bahawa pur, and two at other cities). A sum of Rs 100 million was earmarked
for the purpose in the Deveopment Budget announced in June.

The project is part of the Access to Justice Programme sponsored by the Asian

Development Bank which has provided 300 million dollars in credit. (A consumer
proiection law was made for the federal capital some years ago.)

| lamic council proposals

The Council of Islamic ideology approved adraft bill to punish with imprisonment
anyone who became a party to a woman’s marriage to the Quran (June 2005).

The practice is believed to be widely favoured by landlords, especially in Sindh,
who want to prevent their sisters/daughters/other wards from getting married and thus
save their lands from passing into the hands of people outside their families. The
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council said the inhuman practice amounted to defiling the Holy Quran, desecrating the
Islamic institution of marriage, denying awoman her inheritance as well as her right to
choose her spouse in accordance with Islamic injunctions.

Thedraft bill to amend section 285-B of the Penal Code (which already prescribes
life term for anyone who desecrates the Holy Quran) envisages rewording of the
provision as follows:

“295-B. Defiling of and marriage with the Holy Quran: Whosoever wilfully defiles,
damages or desecrates a copy of the Holy Quirar or an extract tharefrom or directly or
indirectly allowsthe Holy Quran to be used for purpose of its marriage with afemale or
fraudulently or dishonestly induces any person 1o sweai on the Holy Quran never to
marry anyone in her lifetime or kncwingly usesit in any derogatory manner or for any
unlawful purpose, shall be punishakie with imprisonment for life.”

The bill said the so-calleci marriage of afemale with the Holy Book bore no legal
consequences as per Shariah ancl the act of solemnizing such amarriage constituted an
offence punishable under the Shariah law.

Hudood ordinances

Official spokesmen continued to drop hints that the Hudood ordinances, quite
arbitrarily devised and enforced by Gen. Zia-ul-Hag, could be reviewed. These ideas
receiveri support when they were endorsed by the Council of I1slamic Ideology.

In addition the ordinances promulyated by General Zia-ul-Hag came under some
well directed criticistn. First Professor Shaheen Sardar Ali, former minister in NWFP
and Chairpersori of National Commission on the Status of Women and at present
teaching at a university in England, disclosed that her research over a period of 12
monthis had revea ed that 25% of the cases under Hudood laws amounted to exploitation
of thevulrierabie and were aresult of personal vengeance. She had found out that most
of thelower courts gave decisions against the victims but these decisions were reversed
by superior couris. Criticizing the Hudood laws for putting rape and consensua sexual
intercourse as equivalent crimes, she called upon the superior judiciary to monitor the
working of the lower courts more effectively and rectify the flaws in procedures and
in the interpretation of statutes.

Some time later, Dr Mohammad Tufail Hashmi, consultant to Federal Shariat
Court, declared that many clauses in the Hudood ordinances were against the Quran
and Sunnah. He pointed out that out of the 101 clauses in the Hudood ordinances, 47
offered definitions, 54 were about tazir punishments and only 18 envisaged Hudd
punishments. The tazir clauses were man-made laws but conservative elements, who
blindly defended the ordinances, described their entire content as divine law. He said
society had aresponsibility to repeal and amend any man-made lawsin order to provide

Laws and law-making |2 1




relief to the people.

Although the abovementioned criticism of the Hudood ordinances reached only a
small section of newspaper readers the matter was raised in the Frontier provincial
assembly through an adjournment motion and several members of the ruling MMA
party demanded that Dr. Hashmi should be sacked, “as he refused to accept hudood
and Quran with regard to liquor and zina”’. One memper also demanded Dr. Hashmi be
punished under a penal law.

President’s order; judges’ salaries.

President’s order 3 of 2004. Salary of Judges of Superior Courts Order 2004.
Gazetted Dec 14, 2004, with immediate effect. Salaries fixed by PO 1 of 2003 raised.
New scales of salary per month:

CJof Pakistan: Rs. 77, 22C ; SCjudge: Rs. 73, 008: CJof High Court: Rs. 71, 604;
High court judge: Rs. 68, 796.

Notification: JJSO in FATA

S.R.Q 928 (1)/2004, dated Nov 6, 2004. Under Article 247 (3) of the Constitution,
the President extended the Juvenile Justice Svsiem Ordinance, 2000, to the Federally
Administered Tribal Areas (FFATA) adioining the NWFP. With immediate effect.

Other developments

¢+  TheNA Standing Coimmittee on Law, Justice and Human Rights unanimously
approved the i!legal Dispossession Bill 2003. The proposed measureisdesigned to deal
with gabza groups. ( Dec 04)

+ TheNA Standing Committee on Commerce approved the Export Development
Fund (Amendment) Bili 2004 and the Safeguard Measures (Amendment) Bill 2002.
(Dec 04)

¢ Senator RukhsanaZuberi (PPPP) moved aprivate member’s bill in the Senate
for the establishment of a Pakistan portal on contracts, procurement of all services and
puichases for public sector organizations. ( For transparency) (Dec 04)

+ Thefederal cabinet approved the draft bill for setting up the Pakistan National
Cominission for Human Rights. (Dec 04).

+ Followingthefinalization of thedraft bill on Pakistan National Commission on
Human Rights, the government decided to withdraw the Council for Awareness and
Enforcement of Human Rights Bill 2003. ( Dec 04)

¢ The federal law ministry announced finalisation of a law reform package
designed to amend seven basic laws —— the PPC, the CrPC, the CPC, the Zina
ordinance, the Specific Relief Act, the Power of Attorney Act, and the Registration Act.
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(Dec 04)

+ Senator Farhatullah Babar (PPPP) submitted aresolution in the Senate seeking
a declaration that the “punishments prescribed under the Enforcement of Hudood
(Punishment for Zina) Ordinance 1979 are un-Islamic”.

+ The Senate rejected Farhatullah Babar’s bill that scught to amend the Pakistan
Commission of Inquiry Act 1956 so as to enable citizens to get copies of reports and
findings of inquiry commissions. The law minister cpposed the bill on the ground that
publication of inquiry reports would comprornisz national security. (Feb 05).

+ The Senate rejected two bills moved by Senator Raza Rabbani — one seeking
to amend the Banking Companies Ordinance, 1962, and the other seeking repeal of the
Removal from Service (Special Powers) Ordinance 2000. (Feb 05).

¢ February 7,2005, was private members day in the Senate. When the house
rejected itsthree bills the opposition walked out and the ruling party decided to kill all
the bills and motions standing in the name of protesting Senators. The five bills thus
killed included one moved by Frof Ghafoor Ahmead and four other MMA Senators
which sought an amendment to the National Security Council Act of 2004, the
Constitution (18" Amendment) Rill, moved by Maulana Naseeb Gul and nine other
MMA Senatcis, and Senator Farhatul!ah Babar’s ( PPPP) amendment to the Exit from
Pakistan (Control) Ordinanca 1961.

¢ Thetreasury benchesand MMA inthe NA joined handsto defeat MsKashmaa
Tarig’s (PML-Q) bill proposing an amendment to the CrPC to the effect that the state
should act as ¢ wali’ in case of karo kari murder and for treatment of such offences as
intentional murder, (March 05)

¢ Theruling party changed its stance a few days later when Ms Kashmala Tariq
moved anotirer bill similai to the one rejected by the NA. Mr. Bhandara also moved a
bilt to amend the Karo Kari law. Thetwo billswere clubbed together. Subsequently, the
iaw minister abjected to the bills, saying that the movers should have sought their
party’s consent, a position that was repudiated by the two MNAs. Both the bills were
eventually rejected by the NA in April.

s PPPP’s Ms Sherry Rehman tabled three billsin the NA, all three dealing with
womeri’s concerns. One of the bills sought repeal of the Zina ordinance, another sought
reservation of 10 percent of the jobs in government institutions for women, and the
third addressed violence against women. (March 05)

¢ PPPP moved Constitution (19" amendment) bill in the Senate aimed at
strengthening the independence of the judiciary. Senator Raza Rabbani said the bill
sought amendments in Articles 177,178,181,182.185,193,194,196,197, and 203 (C),
deletion of Article 200 and substitution of Article 209 of the constitution.

¢+ The NA denied Kanwar Khalid Yunis ( MQM) leave to introduce a bill to
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amend sec 9 of the Prohibition Ordinance of 1979. (April 05)

¢+ PML-N’sParvez Malik and five other MNAs were denied |eave by the NA to
move a bill to amend Article 101 of the Constitution.

+ The NA standing committee on science and technology approved three bills:
The National Institute of Oceanography Bill, Pakistan Couricit! of Scienceand Technology
Bill, and Pakistan Council of Research on Water Resovrces, ai of 2004. (April 05)

Billsin NA

Thefollowing billswereintroduced in the National Assernbly in 2005 (upto August
31)

1. NABiIll 1 of 2005: Industrizi Devel cpment Rank Pakistan (Reorgani zation and
Conversion) Act, 2005; for reorgarization of IDBP and its conversion into a public
limited company. ( Feb 24).

2. NA Bill 2 of 2005. Paxistan Tobacco Bcarcd (Amendment) Act, 2005. For
reconstitution of the board and cther amendments to the ordinance of 1968. (Feb 25)

3. NARBIll 3 of 2005.Tibix-e-Unani, Ayurvedic, Homoeopathic, Herbal and other
Non- allopathic Medicine Act, 2005. To reguiate the manufacture, import, export,
storage and sdle of non- alopathic miedicines. { iFeb 25)

4. NABiIll 4 of 2005. Mational Institute of Oceanography Bill, 2005. To set up the
said insiitute. (Feb 28)

5. NA BiIll 5 of 2005. Pakisian Council for Science and Technology Bill , 2005.
To establish the saici council. ( Feb 28)

6. NA Bill 6 of 2005 Pakistan Council of Research on Water Resources Bill,
2005. To establish the council (Feb 28).

7. NA Bill 7 of 2005. Foreign Private Investment (Promotion and protection)
(Amendrnent) Bill ,2005 ( March 3)

8. NA Bill 8 of 2005. Thelllegal Dispossession Bill.

9. NA Bill 9 of 2005. The Federal Public Service (Amendment) Bill.

10. NA Bill 10 of 2005. Pakistan Intellectual Property Rights Organization Bill
2005, To set up the said organization. (March 18)

11. NA Bill 11 of 2005. Law Reforms Bill, 2005. To amend several laws. (April
18)

12. NA Bill 12 of 2005. National Commission for Human Rights Bill 2005. To set
up the NCHR. (May 12)

13. NA Bill 13 of 2005. Finance Bill 2005. (June 6)
14. NA Bill 14 of 2005. Banking Companies (Amendment) Bill, 2005; to amend the
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ordinance of 1962. (August 29).

Billsin Senate
Thefollowing Billswere introduced in the Senate:

1. SenateBill 1 of 2005. The Income Tax (Amendment) Bill 2004. To ensure that
the CBR publishes a directory of all income —tax payers every year. (Feb 7)

2. Senate Bill 2 of 2005. Pakistan Pena Cacde ( Amendment) Bill, 2004. To
amend sections 482, 485, 486 and 487 of the PPC, to enance punishment for false
trade marks and counterfeiting trade / property marks. ( Feb 7)

3. SenateBill 3 of 2005. Pakistan Penal Code (Aimenciment) Bill 2004. To amend
sec 331 of the PPC, to extend relief to nrisoners wiho cannot be released because of
inability to pay Diyat. ( Feb 7)

4. Senate Bill 4 2005. Publication of the Holy Quran (Elimination of Printing
Errors) (Amendment) Bill 2004. To provide for proper disposal of shaheed/ damaged
pages of the Holy Quran ( Feb 7)

5. Senate Bili 5 of 2005. Coritempt of Ceurt Bill 2005. To replace the Act of
1976. (Feb 10}

Law Cocmmiission proposals

The Law and Justice Commission held two regular meetings during the period
under review and proposed changes in a number of enactments. These proposals
envisaged timely registration of FIRs, enhancement of amounts of fine, higher penalty
for gabza groups, compensation for false cases, flexible prison term under the Zina
ordinance, and streanilining of family laws.

At its March 2005 meeting, the Law and Justice Commission (L& JC)
reccimmended the addition of a provision to sec 154 of the CrPC to the effect that « if
the police refuscs to register an FIR, the complainant or informer may lay such
information before the area magistrate, so that no undue delay is caused in the
registration of FIRs.” The commission was of the view that the proposed provision
would offer urgent relief to the people aggrieved by police refusal to register FIRs.

The commission also approved a proposal to amend sec 514 of the CrPC for
abolishing ““ the court’s discretion to remit any portion of penalty on forfeiture of bond
of a person standing surety for the accused”. This was expected to be an effective
pressure on the surety to ensure appearance of the accused.

Vide another recommendation the Law and Justice Commission proposed
enhancement of the amount of finein some 242 federal Actsthat had been in existence
for 150 years. The commission was of the view that the amounts of fine no longer had
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the desired impact. They did not discourage criminals from repeating their crimes and
could not act as deterrent. Therefore the amount of fines needed to be enhanced. The
enhancement formula worked out by the commission was as follows:-

1. Statutes made in 1851- 1900: 5- fold increase in fine

2. Statutes made in 1900- 1950: 4- fold increass

3. Statutes made in 1950- 1975: 3- fold increase

4. Statutes madein 1975- 1995: 2- fold inciease

No increase in fines was suggested in the case of laws zmended from time to time
or statutes made since 1995.

The commission also approved ihe following propasals prepared by the law ministry
for amendments to existing laws:

i) Sec 379 of the Penal Code may be amended to raise the punishment for theft
from imprisonment for three years to five years.

i) Sections441 and 447 of the PPC may be amended to make “illegal dispossession
from property” an offence punishable with imprizonrmnent for up to ten years aswell as
fine. (Move against gabza groups.)

iii) Sec 468 of the PIPC may be amended to increase the punishment for “forgery
for the purpase of chealing” from 7 years to 10 yearsin prison.

iv) Sec 35 of the Code of Civil Procedure (CPC) should be amended to empower
and obligate courts to determine and award the cost of litigation as a measure to
prevent false and vexatious litigation.

v} Sec 35-A of the CPC should be amended to provide for compensatory costs
(up to R= 100,000) to tie other party for false or vexatious claims or defence.

vi) Sec 89 (A) may be substituted in the CPC to provide for the use of alternative
miethods of dispiiie resolution, such as mediation, conciliation or arbitration, in suits
ror partition or rendition of accounts or in any other dispute. The trial judge may refer
the matter for settlement to mediator, conciliator or arbitrator for decision within a
period of three months.

vii) Sec 95 of the CPC should be substituted to empower the court to order the
party at fault, that obtained arrest or attachment or an injunction oninsufficient grounds,
to pay punitive compensation to the aggrieved party. The court may further direct the
party at fault to pay penalty for wasting the court’s time and for abusing the process of
law.

viii) An additional clause be added to section 17 of the Registration Act to make
“agreement to sell relating to immovable property” and “power of attorney when
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authorizing the attorney to sell any immovable property” compulsorily registerable.
Thiswill operate as a check against forged documents being relied uponin trial and to
prevent false/ fictitious claims being filed in courts.

At its meeting in August 2005, the L& JC examined the provisions of sections 11,
13 and 14 of the Offence of Zina (Enforcement of Hudcod) Ordinance, 1979, and
concluded that the single punishment of ‘life imprisoniment” ieft no discretion with
courts to award a lesser punishment where circumstances warranted this. The
commission recommended that the punisnment of ‘life imprisonment” may be
substituted with “imprisonment which may extend to 25 vears.”

The commission also took notice of violation of the provisions of Section 7 of the
Muslim Family Laws Ordinance 1961 wheh a man does not forward notice of ‘talaq’
to the Chairman of the Union Couincil. This puts the wife in difficulty if she contracts
marriage on the expiry of the period of ‘iddat’ and the husband reports against her for
contracting marriage.

To avoid this eventuality, the commission recommended that in case a husband
fails to send notice to tihie chairmarn the wife miay give notice in this regard to the
chairman and send acopy thereof to the husband. The chairman will initiate conciliation
proceedings upon such notice.

Further, in case of a woman exercising ‘Talaq Tafveez’(delegated divorce), she
must send a notice 1o the chiairman and send a copy of it to the husband, and if she
fails the husband car also send such a notice to the chairman of the union council. The
commission recommended that the law should be amended accordingly.

The commission found that the punishment of fine of Rs one thousand on non-
registration ¢f Nikah under section 5 of the Muslim Family Ordinance had lost its
deterrent eifect in view of devaluation of the rupee and inflation. The amount of fine
should be raised Rs 10,000.

The commission further recommended a suitable amendment to section 10 of the
Family Courts Act 1964 to the effect that in a suit by a wife on the sole ground of
‘Khul&’ there should be no trial and the court should issue decree of dissolution subject
to return of ‘mehr’ by the wife to the husband.

The commission also took notice of service charges being deducted from small
deposit holders whose balance in the account fell below Rs. 5000. The banks also
arbitrarily deduct amount from the account holders who close their accounts.
Furthermore the banks arbitrarily fix rates of profits after deduction of administrative
and other charges and thereby pass on very small profits to account holders.

The commission noted that such practices were arbitrary and unfair to the general
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public and in particular the low income groups and poor sections of the society. It
therefore asked for a report on this issue from the State Bank of Pakistan.

Recommendations

1. Thegovernment scontinued emphasison legidaiive proposalsthat it considers
necessary for removal of its administrative difficulties aiid the iong delays that public
welfare proposal s are subject to cannot but cause frustrationto the people. Itisnecessary
to ensure a balance between matter s of conveniernce to the rulers and those that affect
the well-being of the ruled.

2. Nowthat legidative organsof the stateare at least t7ying to meet the prescribed
target of sessions per year the practice of issuing ordinances, especially on the eve of
parliamentary sessions, must ke given up. Even wheri ordinances are approved by
parliament this method of legislation is open to criticism hecause ordinances do not
invite the same kind of discussion as is generated by fresh biils.

3. Laws made without affording the oppositions due opportunity for debate and
amendmentswill always remain controversial. Every effort must be made to ensure not
only oppositior: participation inlaw making Lut ali legidlative proposals must be fully
publicized iri the media so that they can he depated at civil society forums.

4. The complaint that private members’ bills do not receive from the treasury
benchestire respect they deserve betraysthe ruling group slack of respect for democratic
conventions. Attermpts to push through official legislation or to kill private members’
motions in the absence of opposition members cannot contribute to development of
healthy parliamentary iraditions.

5. Lack of care in drafting legislative proposals explains why enactments are
frequenily amended, sometimes more than once within a few months. Inadequaciesin
this area are not irremovable provided the establishment has the inclination and the
viill to rise to mirimum acceptable standards of efficiency.

6. Thetaskof reviewinglaws enacted during periodsof deviation fromdemocratic
rule cannot be postponed.
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Administration of justice

To enjoy the protection of lav/ and to be treated in accordance with law is the
inalienable right of every citizen, wherever he may be, and of every other person for
the time being within Pakistan. In particular (a) rio action detrimental to the life,
liberty, body, reputation or property of any berson shali be taken except in accordance
with law, (b) no person shall be preveinted from or be hindered in doing that which is
not prohibited by law; and (c) no person shaii be compelled to do that which the law
does not require him to do.

Constitution of Pakistan

Article 4(1) and (2)
No person shall be deprived of life or liberty save in accordance with law
Article 9
All citizens are equal before law and are entitled to equal protection of law.
Article 25(1)
There shall he no discrimination on the basis of sex alone.
Article 25(2)
The state shall ensure inexpensive and expeditious justice
Article 37(2)

No property shall be compulsorily acquired or taken possession of save for a
public purpose and save by authority of law ...

Article 24(2)

Recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the
world.

Universal Declaration of Human Rights
Preamble



Everyone has the right to recognition everywhere as a person before the law
Article 6

All are equal before the law and are entitled without any discrimination to equal
protection of the law.
Article 7
Everyone has the right to an effective remedy by the competent national tribunals
for acts violating the fundamental rights granted him by the Constitution or by law.

Avrticle 8

Everyone is entitled in full equality to a fair and public hearing by an independent
and impartial tribunal in the determination of his rights and obligations and of any
criminal charge against him.

Article 10

No one shall be arbitrarily deprived of his property.
Article 17(2)

No one within the jurisdiction of a State Party to the present Optional protocol [on
abolition of death penalty] shall be executed.

Each State Party shall take all necessary measuies to abolish the death penalty
within its jurisdictioin.
Second Optional Protocol to ICCPR
Article 1
Judicial appointmernts
Appointments on the Supreme Court were made twice during the period under
review and many eye-brows were raised on each occasion. In the first instance, Chief
Justices of high courts were elevated to the apex court, except for the CJ of the LHC.
Instead. iwo LHC senior juciges were sent to the SC. On the second occasion too, the
LHC CJwas not disturbed. Nor was the SHC CJ elevated to the SC. The reasons for
net shifting the two CJs were said to be different. The lawyers protested against what
they believed was a1 encroachment on the judiciary’s independence. The second batch
of SC appointeesincluded two judges who were appointed on ad-hoc basis. The practice
of not confirming all additional judges of high courts continued.

Movefor anew court

One of the projects actively pursued by the government envisaged the creation of
a federal court to decide cases related to commerce, industry, banking, labour,
environment, etc. The proposal ran into stiff opposition from lawyers and members of
the judiciary and the government made some minor changes in the draft bill. The
revised bill fared no better and the government was unable to give effect to its plan.

The move was criticized as another attempt to raise a parallel judiciary and it
received a near-fatal blow when it was rejected by the Law and Justice Commission
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headed by the country’s Chief Justice.

Explaining the project, the federal law minister once said the federal court was
being set up under Article 175 of the Constitution, which allowed the government to
constitute such courts. The federal court would deal with tax and commerce cases
and all civil and criminal cases would remain under the jurisdiction of the high
courts. The federal court would function under the administrative control of the
Supreme Court and judges for it would be appointed ori the recommendation of the
country’s Chief Justice, he said.

According to the law minister, the country’s judicial system needed radical reforms
and the federal court proposal was part of a wide- ranging reform package.

On another occasion he claimed that “this is the first time the government has
introduced reforms in public interest”. The federal court would satisfy the WTO and
many other international agreements and treaties besides encouraging and attracting
local and foreign investment by pioviding for a forum for expeditious disposal of
cases, he said.

The bill drafted to provide for the creation of a federal court has the following
features:

¢ Thefederal court will have the status of z high court.

¢ The ccurt shall decide dispuiss, appeals and references within a period of
three months.

+ Thenaw court wili have exclusive and original jurisdiction to hear casesfalling
under 29 laws.

¢ The Sunreme Court will not be an appellate forum in commercial/financial
matters.

+ Besides the iaws which regulate banking, insurance, customs and excise,
exports and imports, insurance, taxation, foreign exchange and companies, the federal
court shali also have jurisdiction over labour disputes, matters relating to the House
Buiiding Finance Corporation, emigration, the PTCL, charitable and religious trusts,
environmental protection and privatization of state organizations.

¢ Specid courts, such as banking and drugs courts, will be wound up.

+ The court shall comprise achief judge and other judges to be appointed by the
President after inviting a panel of names from the Chief Justice of Pakistan, besides
professional bodies and public organizations.

+ The oath to be made by the chief justice of the court says that he *“ will abide
by the code of conduct issued by the President.”

¢ The principal seat of the proposed court shall be in Islamabad. The federal
government may establish registries and branches at other places, including provincial
headquarters, at a later stage.

+ A judge shall be aperson eligible to be ajudge of ahigh court, or one serving
in apublic organization in BPS-21 or above, or one who has experience in commercial
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or financial matters for not less than 15 years, or aretired judge of high court, tribunal
or a court under federal laws.

Thelaws under which all matters will be placed under the exclusivejurisdiction of
the federal court are:

COoONOORA WDNPRE

10

The Works of Defence Act, 1903.

The Charitable and Religious Trusts Act, 1920.

The Cantonments (House Accommodation) A.ct, 1925.

The Foreign Exchange Regulation Act, 1947.

The Imports and Exports (Control) Act, 1950.

The HBFC Act, 1952.

The Chartered Accountants Crdinance 1961.

The Copyrights Ordinance, 1962.

The Customs Act, 1969.

The Monopolies and Restrictive Trade Practices (Control and Prevention)

Ordinance , 1970.

11
12.
13.

1980.

14.
15.
16.
17.
i8.
19.
20.
21.
22.

23.

The DrugsAct, 1976.
The Emigraiion Ordinance, 1579.
The Modaraba Companies arid M odaraba (F oatation and Control) Ordinance,

The Companies Crdinance, 1984.

The Saies Tax Act, 1990.

The Islamabad Consumers Protection Act, 1995.

The Pakistan Telecommunication (Reorganization) Act, 1996.

The Pakistan Environmental Protection Act, 1997.

The !nsurance Ordinance, 2000.

The Rexistered Designs Ordinance 2000.

The Registered Layout- Designs Integrated Circuits Ordinance, 2000.

The Privatization Commission Ordinance 2000.

The Non- performing Assets and Rehabilitation of Industrial units (Legal

Proceedings) Ordinance, 2000.

32

24.
25
26.
27.
28.
29.

The Patents Ordinance 2000.

The Financial Institutions (Recovery of Finances) Ordinance, 2001.
The Income Tax Ordinance, 2001.

The Oil and Gas Regulators Authority Ordinance.

The Electronic Transmissions Ordinance, 2002.

The Industrial Relations Ordinance, 2002.

A national convention of lawyers held in Karachi (January) strongly condemned
the move and said it was the considered view of the legal fraternity that the “malicious
move” behind establishing the federal court wasto curtail and limit the jurisdiction of
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the high courts, particularly their powers of judicial review.

The convention took exception to the proposal to have as judges bureaucrats in
grade 21 as this militated against the concept of independence of the judiciary.

The proposed oath (to obey the directions of the President instead of pledge to
uphold the Constitution) was also strongly assailed.

The Supreme Court of Pakistan Bar Association (SCPBA), through its president,
sent detailed comments on the proposed measure to the government in which it said:

¢ Multiplication of courts and tribunals that encroached on the jurisdiction of
ordinary courts constituted a negation of rule of law.

¢ The proposals relating to the appointment and reriova of the judges of the
federal court attracted serious objections.

The Lahore High Court Bar @iso rgjected the federal court move and said the
proposed courts were not provided in the Constitution.

The Pakistan Bar Council alsc strongly attacked thie federa court proposal. At its
meeting in Islamabad on 2 March 2005, the PBC mace the following points:

¢ Thefedera courtswill be aparallel judiciary.

+ Thefederal courtswill be“tribunals” and their members will include bureaucrats
and professiona!s.

+ Nine pests of judges vere vacant on the SHC, eight on the LHC, and one on
the BHC. These vacancies ne=ded to be filled.

¢ The federal courts will render Ari 199 of the Constitution ineffective.

The Law and Justice Commission said the objectives of the Federal Court Bill
2005 ceuld be achieved by strengthening the existing judicial system.

According to a commission press release, the Chief Justice, who presided,
appreciated the government iritiative for hel ping increased foreign investment in Pakistan.
However, the commission recommended that the objective could be achieved by
increasing the strerigth of the high courts and creating division benches to deal with
commercia and eccnomic cases. The members of the commission were of the view
thie challenges and issues confronting the justice system needed to be addressed on a
long —term basis and there was ample scope within the existing framework to achieve
the desired objective.

Caourt of appeal for Northern Areas

The Ministry of Kashmir Affairs and Northern Areas constituted a separate court
of appeals for the Northern Areas. (May 2005) A former judge of the Peshawar High
Court was named Chief Justice of the new court while the posts of the two judges of
the court were given to two former chairmen of the Northern Areas’ Chief Court. The
new court will bethe apex court for the Northern Areas and it will hear appeal's against
orders of the Chief Court.

Although the Northern Areas Court of Appeals Establishment Order wasissued in
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1999 it was not implemented till the summer of 2005.

The creation of the appellate court had a mixed reception in the Northern Areas.
The president of the Northern Areas High Court Bar Association said that although the
judicial hierarchy in the Northern Areas had been formally completed the fact that the
appellate court depended on the crutches of Kashmir and Northern Areas Division
could not appeal to any man of common prudence.

Law secretary and judiciary

A statement attributed to the federal law secretary briefly revivad memories of the
case in the fifties in which Sir Edward Sneison, the then law secretary had been
convicted of contempt of court.

According to a report appearing iri ihe prass on 29 April 2005, the law secretary
told the parliamentary Public Accounts Cuivimittee that the SC CJ had rejected the
names of persons recommended by the CJ of the SHC for appointment on the apex
and the high court because they did not include hisfavolrrites. He was reported to have
added: “ the CJ is eager to exzrcise the President’s powers for appointing judges at
court himself, notwithstanding (the fact) that he can orily recommend names of his
choice under the law.”

Two extraordinary deveiopments followed the publication of this report. One, a
spokesman of the lzw ministry issued aclarification to the effect that the law secretary
had explainesd to the PAC the constitutional process for selection of judges. According
to apress repart,’the spokesman stated that a list was sent by the SHC which was sent
back to the SHC from the Chief Justice Gf Pakistan for reconsideration. The spokesman

asserted that (the) Chief Justice of Fakistan and (the) Chief Justice of the high court
are warking within the constitutional process.”

Secondly, a national daily carried a report, under a reporter’s byline, to the effect
that the law secretary had asked the PAC to stop the press from reporting certain
portions of his speech beroie the committee. It was said that despite PAC chairman’s
pleaior hieeging the law secretary’s request , the committee had chosen to uphold the
freedom of the press and its constitutional right to know and inform the public.”
Further, it was repcited, media persons had walked out of the PAC meeting when they
were asked not to report the law secretary’s remarks about the conduct of the judges
of superior courts. They ended their boycott of the meeting after being assured by its
members that nothing said at the meeting would be off- the- record and that journalists
would ke free to report everything.

Subsequently, the law secretary explained his position in aletter to the editor of an
Urdu daily who had commented on the matter in his column.

The Lahore High Court Bar Association (LHCBA) joined the fray by adopting a
resolution in which the law secretary’s removal was demanded. His statement before
the PAC wastermed by the LHCBA as “not only insulting but also aimed at undermining
the ingtitution’s ( judiciary’s) independence”.

The remarks attributed to the law secretary were also condemned by some
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members of the Punjab Bar Council. Finally the SC Chief Justice summoned the law
secretary to brief him and the latter reiterated that he had appeared before the PAC to
explain accountsin his capacity asthe ministry’s principal accounts officer, that some
PAC members had put him loaded questions, that the ensuing exchanges had not been
properly reported, and that the SC CJ enjoyed a spotless record.

The matter ended there, leaving the people perhiaps iiee to draw their own
conclusions.

SC Registrar relieved and prosecuted

The Chief Justice of Pakistan ordered the compuisory retirernent of the SC Registrar,
M. Amin Faroogi, on the ground that he had been found guiity of corruption and
misconduct. He had been charged with miisagpropriating court fees amounting to Rs.
20 million. He had returned an amouint of Rs. 10,588,568 that he had kept with himsel f
but the CJ said he had to pay interest on the amount embezzled. The fraud was
detected by the auditors who examined the accounts of three years (2001-2004). The
CJ ordered the audit of accounts of two preceding years also. Mr. Faroogi was said to
have been helped by an accomplica—the court cashier.

Hailing the CJ’s action, the Lahore High Court Bar Association said: ““ This action
will go along wav io improve the judiciary’s image and inspire public confidence in
thisinstitution”.

Mr. Farood: appealed to the SC against his sacking. Denying the charge of
misappropriation of court fee he asserted that the money he had taken was commission
to which he was entitled.

Subsequeritly Mr. Faroogi was arrested, along with 13 others, onthe orders of the
SC CJ for misappropriating government money through a bank favoured by him.

The SC had received Rs. 493 million in 2002 from the Central Board of Revenue as
security in the Fecto-Belarus Tractors case and the amount was deposited in Islamic
Investrnent Bank Ltd.

The court decided the case on May 11, 2005 and asked the Registrar to return the
seclirity amount 1o the CBR along with the mark-up, which raised the amount to 600
million rupees. It was discovered that the Islamic Investment Bank could not return the
moniey asit had gone bankrupt. The Chief Justice wasinformed that theformer Registrar
had deposited the security with [IBL in violation of the instructions of the Finance
Minigtry which had designated three scheduled banks for depositing securities.

Those arrested along with Mr. Farooqi included directors and senior executive of
IIBL.

Judge paid ransom

The ADSJ Shikarpur, Abdul Wahab Abbasi, who was one of the three judges
kidnapped on 4 December 2004 while driving from Larkana to Shikarpur and who
returned home after several weeks, said he had secured his release by paying the
kidnappers two million rupees in ransom. He had raised this amount by selling his
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property.
Regretting that the police did not help him at all, he was quoted as saying, “when
people like us are left helpless, how would the common people survive?”

Small claims law

The problems faced in the course of implementation oi the Small Claims and
Minor Offences Ordinance 2002 were examined by the iNationa! Judicial (Policy-making)
Committee at its meeting in August 2005. The cominittee observed that instead of
assigning cases under the ordinance to the sittiing iudges to try them along with other
cases, some judges might be designated to solely perform work urider the ordinance or
provincial governments might create somefresh vacancies, at |zast onein each district,
for the purpose.

The committee also sought feed-back on the performance of the existing courts
and observed that if High Courts agreed judges of these couris could be offered training
in Alternative Dispute Resolutior. It constituted a coimmittee headed by SC Justice
Tassaduq Hussain Jillani and including a judge each from provincial high courts to
propose guidelines for imparting training in alternative resolution of disputes.

The committee resolved that &l high courts may direct the lower courtsto hear the
cases of imprisored wiomen and children on griority basisand if there was any problem
of prisoners’ transportation to the courts ilie cases may be transferred to courts where
there was rio such praoblem and the woman and child prisoners may be released on
parole frequent!y.

I mportant cases

Hasba Bill reference

Soon after the adoption of the Hasba Bill by the Frontier Assembly, the President
sought the Supireme Court’s opinion on the validity of the measure. A reference was
filed by the Attorney-General under Article 186 of the Constitution. The questions
rased in the reference were:

(i) Whether the HasbaBill or any of its provisionswould be constitutionaly invalid
if enacted?

(i) Whether the Hasba Bill or any of its provisions would, if enacted, violate the
fundamental rights guaranteed in Part-11, Chapter | of the Constitution, including but
not limited to Articles 9,14,16 to 20, 22 and 25 thereof?

(iii) Whether the Hasba Bill or any of its provisions would, if enacted, violate
Articles 2A,4, 203 G, 212,229 and 230 of the Constitution?

(iv) Whether the enactment of the Hasba Bill would encroach on an occupied field,
violate the Constitution by creating a parallel judicial system, undermine judicial
independence and deny citizens their right of access to justice?

(v) Whether the enactment of the Hasba Bill would violate the principle of the
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separation of powers enshrined in the Constitution?

(vi) Whether the Hasba Bill, and in particular Sections 10 and 23 thereof, is
unconstitutional overboard and vague and suffers from excessive delegation?

(vii)If the answer of any one or more of the above questionsisin the affirmative,
whether the Governor, NWFP is obliged to sign into law the Hasba Bill passed by the
NWFP Assembly?

Proceedings on the reference were held before 21 9- inember bench of the Supreme
Court headed by the Chief Justice.

On behalf of the President the Attorney-General made the following points:

¢ “Inessence this reference seeks to decide whettier the private lives, the personal
thoughts and the individual beliefs of citizens can be abaindoned to the whims of
unelected, unaccountable policemer.”

+ The Bill was filled with a gieat assortment of crimes and a mohtasib could,
when he wanted, find atechnical violation of some sort on thie part of almost anyone.

+ TheBill was unConstitutional asit sought to create a paralel judicial system.
¢ The measure violated the citizens’ fundamental rights.

¢ The Counci! of Isiamic |deology had adviszd the Frontier government against
the proposed law.

¢ TheBill was dangerously vague.

+ TheHashaBill wasincorrectly submitted asamoney bill with malafideintention
in a bid to avoid public debate and i trim the provincial governor’s constitutional
rights.

The counsel for the Frontier government argued:

s TheHasbaRill might appear to be duplicating some existing laws but it came
with a solid enforcement mechanism while the other laws existed only in files.

¢ The mehtasib would not intrude into citizens’ private lives. Instead the law
wouid improve governance, ensure enforcement of law, and protect the rights of
women and minarities.

+ Thereference was not maintainable as the President had no power to seek the
SC apinion on provincial matters.

¢ TheBill was based on CIl proposals made in its 1996 report.
¢ The Bill was not in conflict with existing laws.

+ The provinces had the constitutional right to protect the citizens’ fundamental
rights.

After hearing the Frontier government’s counsel the court announced a short order
and declared anumber of the HasbaBill provisionsto be ultravires of the Constitution.

The order said:
“ For the reasons to be recorded later, in our considered opinion, sections 10 (a)

(b), (c), (d); 12 (1) (a), (b). (¢); 23, (1),(2), (3).(5), (6), (7). (12), (14), (25), (27) (1),
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(2); and 28 of the Hasba Bill 2005 passed by the provincial assembly of NWFP, are
ultra vires of the Constitution of Islamic Republic of Pakistan 1973. Therefore, the
Governor of NWFP may not assent to the Hasba Bill in its present form.”

The Court released its detailed order, written by the CJ, three weeks later, which
said the Hasba Bill violated the rights to persona freedoms. After arguing that Islam
did not countenance state’s interference with a Muslim’s obligations such as salat
(offering of prayers), the judgment said the impugned bill coinferred judicial powerson
the mohtasib not only to inquire into cases of maladministration but also religious and
personal affairs of individualsand blocked judicial review by civil and criminal courts.

The judgment also said the Frontier government should have carefully studied the
C11 reports before rushing to devise a measure that conferred discretionary powerson
the mohtasib to create a new offence.

The court stated it was not correct “to suggest that the Hasba Bill is in accordance
with Islam and if the legidation is accepted and made into law, then a citizen who is
held responsible for dereliction will be liable to six months imprisonment on the
hukumnama (order) of the mohtasib when Sharia cdoes not mandate imposition of
penalties on vague offences.”

The only objective behind making available Hasba police to mohtasib was to
strengthen the arris of mohtasib, to impiement his hukumnama by force, if need be,
the court said.

Under the !aw, mohtasib would also have direct interference/access in the family
functions in the garb of discouraging extravagance at the time of marriages and other
family functions, thusinterfering in perscnal life, freedom of assembly, liberty, dignity
and privacy, wiich is stiictly prohibited in Islam.

A significant clarification made in the judgment was that declaration of some
sections of the bill as unconstitutional did not mean that the other sections had been
declared in accordance with the Constitution. Their constitutionality remained open to
be questioned, which could be upheld or struck down as or when challenged before a
competent forum.

Justice Sardar M ohammad Raza Khan wrote a separate note in which he expressed

reservations on the definition of aalim (scholar) in the Hasba Bill and held that the
definition was discriminatory and restricted to only one school of thought.

Madrassah sanads

The Supreme Court declared that candidates holding sanads (certificates) from
religious seminaries could contest election to the posts of Nazims and Naib Nazims
only if they had also passed examinations in English, Urdu and Pakistan studies.

The judgment removed the confusion and doubts created when the Lahore and
Peshawar High Courts gave contradictory judgments on the subject.

To meet the requirement of the law that candidate for the offices of the Nazim and
Naib Nazim at all tiers should be matriculates, a large number of candidates sought
election on the strength of certificates secured from religious seminaries. The LHC
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ruled the seminary certificates were not equivalent to matriculation while the PHC
decided to the contrary.

A full bench of the SC eventually laid down the criteria for the acceptance of
seminaries’ sanads for the purpose of local government elections. The court held that
these sanads should be from a recognized religious institution with an equivalence
certificate stating that the certificate holder had passed three compulsory subjects—
English, Urdu and Pakistan Studies. Earlier, the LHC had expressad the same view.

During the course of hearing, the Attorney-General had argued that the certificates
issued by the seminaries were good for teaching at the same saminaries but their
holders were not qualified to contest local goverinment elections. He also referred to a
meeting of the Inter Board Committee of Chairmen (IBCC) of Boards of Secondary
Education in July 2005 that had decided the issue of equivalence of sanads to
matriculation. The IBCC had decizied that the sanad of shahadatul sanvia aama from
a recognized ingtitution could be corsidered equivalent to matricul ation /FA if acandidate
had passed the board examination in English, Urdu, arid Pakisten Studies of matric/FA
level.

The A-G rejected the plea cn behalf of some sariad-holders that their certificates
were at apar with BA and iMA deyrees. He said that if such candidates had not secured
aqualification at par withi matriculation, theii degrezs could not legally be considered
equivalent to BA and MA.

The SC decision in rejation to local government elections drew attention to an
identical miatter that hac been pending before the apex court since 2003 and in which
the election of 68 MMA parliameritarizins on the strength of seminary sanads in 2002
had been challenged. in that case also the Attorney-General had advanced the same
argumerit that was accepted by the SC while examining sanad-holders’ eligibility to
contest local government €lections.

Nobody was thus surprised when a couple of days later the advocate who had
challenged thie sanad-holders’ election after the 2002 general election moved the SC for
an eariy hearing of tie petition.

17" amendment upheld

The Supreme Court rejected a challenge to the 17th amendment.

The government had taken the position that the SC lacked jurisdiction to examine
the vaiidity of the 17" amendment. The measure had been passed by parliament. Two-
thirds of the members of the National Assembly and the Senate had voted for it and not
even asingle member in either house had voted against.

The Attorney-General who filed the government reply to the petitions had also
argued that since 1973, when the Constitution was adopted, the SC had consistently
declined to interfere with amendments, and thus the principle of stare decisishad been
set in along line of cases.

The government had rejected the view that the amendment which allowed the
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President to stay in uniform for two years had destroyed or mutilated the Constitution.

The chairman of the executive committee of the Pakistan Bar Council said the case
had presented the judiciary with atest and it had failed, and added: “We decided three
years ago not to file any constitutional petition before the Supreme Court unless there
is an independent judiciary. The recent decision of the larger bench has substantiated
our decision.”

SC cautions high courts

The Supreme Court took exception to the language of an LHC judgment and
cautioned the high courtsto be careful while commenting on jucigments of the country’s
highest court ““ in order to avoid the possibility of suo metu action by the Supreme
Judicial Council and initiation of proceedings under the contempt laws.”

The matter before the SC related t¢ ai LHC order for transfer of a case from a
Faisalabad specia court to the court of a sessions judge.

The SC ruled that theinterpratafion of sec 6 of theAnti-terrorisn Act in theimpugned
judgment of the LHC ““ had no nexus with the provisions contained in section 6 of the
Act, the ground realities, objects and reasons, the dictums laid down by the Supreme
Court, and was also not in consonance with the well-entrenched principles of
interpretation of criminal statutes.”

The apex court further observed that the learried division bench of the LHC had
“ignored the case law enunciated in different judgments pronounced by this court on
the groundis which are not teriable and by ignoring the fact that the judgments of this
court being apex court are binding upon ihelearned High Court in view of the provisions
asenumerated in Article 189 of the Constitution of Islamic Republic of Pakistan which,
irter aia, provides that any decision of the Supreme Court shall, to the extent that it
decides a question of law or is based upon or initiates a principle of law, shal be
binding on al other courtsin Pakistan and the learned Lahore High Court isno exception
toit.”

“ Apart trom the constitutional obligation imposed upon the courts,” the SC added,
“even the propriety demands that the courts must follow such a law without any
hesitation. Unless the law so declared is atered or overruled by the Supreme Court
itself, the High Court has no option but to follow it.

“ We have also noted that the language as used in paragraphs 14, 15, 16, and 17 in
the judgment impugned appears to be derogatory and contemptuous, which cannot be
ignored iightly, and it is directed that care and caution must be observed while offering
comments on any judgment delivered by this court in order to avoid the possibility of
suo motu action by the Supreme Judicial Council and initiation of proceedings under
the contempt laws.”

Juvenile justice law

In February 2005, The Supreme Court (a three-member bench presided over by
CJ Nazim Husain Siddiqui) suspended the Lahore High Court order of Dec 6, 2004,
whereby the Juvenile Justice System Ordinance (JJSO) had been struck down. Appeals
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against the LHC verdict, filed by the federation and an NGO, Sparc, were admitted to
regular hearing. One of the respondents, Faroog Ahmad, who had challenged the JJSO
before the LHC, was directed to submit comments on the two petitions within three
weeks. Hearing did not begin till August 31.

On behalf of the federation, Attorney-General Makhdoom Ali Khan argued that the
reasonslisted by the LHC while striking down the ordinance were derived from extralegal
considerations and hence were not sustainable in law. Advccate Anis Jillani (Sparc)
attacked the withdrawal of the bar to death penaty for children and argued that as a
signatory to the CRC Pakistan had a duty to protect the rights of children.

Retired judges’ case
The petition filed in the Supreme Court by former judges of high courts for the

grant of pension and other retirement benefits, which had been withheld on the ground
that they had not served on the bench for five years, remained undecided.

The petitionersin the beginning were seven former judges of the LHC. They were
joined by aformer PHC judge and later on by a former judge oi the Balochistan High
Court (who had been squeezed out after he resigned from the Election Commission).

Thepetitionersargue that they areentitled to pension regardless of length of service
etc, as they have seived on high courts as permanent judges. They have aso pointed
out that former iudges face certain disability.

Challenge to election law

Another significant case pending in the Supreme Court that could not be disposed
of during 2004-05 too relatesic a 15- year-old Federal Shariat Court verdict against the
election system.

The FSC had asked the federation to amend sections 13, 14, 49, 50, 52, and 38
(4)(C-1I) of the Representation of the People Act, 1976, by December 31, 1989,
failing which these provisions would cease to have effect. The court had also called
for amendrinent to the Houses of Parliament and Provincial Assemblies (Election) Order
1977.

Theimpugned provisions of the Representation of the PeopleAct had been challenged
by severa petitioners on the ground of repugnancy to Islamicinjunctions. Thefederation
had appealed to the Supreme Court.

The case came up before afive- member SC Shariat A ppellate Bench on November
01, 2004. Hearing was adjourned till the next session. It was not resumed till August
31, 2005.

Sacked for writing to a minister

The Supreme Court came to the rescue of a person who had been sacked for
writing to his minister.

Mohammad Idrees Khan was working for the Pakistan railways as an assistant
law officer. He was dismissed for writing aletter to the railway minister. The services
tribunal declined to offer him relief. The SC declared that sacking an employee on the
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charge of violation of departmental rules of business could not be justified.

Relief to juvenile

The Peshawar High Court declined tointerfere with the order of ajail superintendent
whereby the sentence of death awarded to one Alhamdulillah had been commuted to
lifeimprisonment (in accordance with the decision to abolish death penalty for anyone
who was under 18 at the time he had committed an offence) while his appeal was
pending in the high court.

Alhamdulillahwasarrested in
January 1995 for killing aboy. An
ADSJ sentenced him to death in
July 2000. An appeal wasfiledin
the PHC. While this appea was
pending & presidential order in
2001 abolistied death penalty for
minors. Accordingly the
superintendent of the Peshawar
central prison converted
Alhamdulillah’s sentence to life
imprisonment as his date of birth
on aschool certificate was March
1, 1979, that is, he was less than
15 years old at the time of
occurrence (although the trial
court had recorded his age at 35
years). He had also been certified
as a schizophrenic.

Some relief {0 juveniles. The PHC dismissed his appeal
and upheld the sentence of death
awzrded by the trial court, while the jail chief had already commuted it to life
irmprisonment. The jzil superintendent now sought the court’s direction in the matter.

The PHC ruled that it had no power under the CrPC to entertain the matter. If
anyiody was aggrieved by the jail executive’s order the only course open to him was
to chaliengethe presidential notification.

Nec by FSC

The Federal Shariat Court (FSC) held that a person guilty of sexual abuse was not
entitled to leniency on the ground of being a minor. Ashfaq was accused of molesting
a 10 year- old girl in February 1997. Since he was a minor at the time of occurrence,
the trial court awarded him 12 years’ imprisonment. In 2003 the FSC suspended his
sentence and admitted him to bail. In May 2005 the court cancelled his bail and sent
him to prison.

The Peshawar High Court released Khan-i-Zaman on bail for three years so that he
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could arrange for payment of Diyat due from him. Failure to pay Diyat had prevented
his release on completion of the prison term awarded to him. He was one of the six
prisoners who had moved the PHC for relief because they lacked the resources to pay
the Diyat Hearing of the five other petitions was put off.

MMA MPA disqualified

The Balochistan High Court set aside the election to the provincial assembly of the
health minister, Hafiz Hamidullah. The issue against the MMA minister was raised by
one Saifullah Khan who had argued that Hafiz Haimiciullah had contested electionto the
provincial assembly before two years had elapsed since his quitting the position of a
teacher in a government school.

Reacting to the high court’s verdict Hafiz Husain Anmad, deputy parliamentary
leader of the MMA, said the court decision anplied to the assumption of power by Gen.
Pervez Musharraf.

Nigeriansreleased: The LHC ordered the release of two Nigarians who had been
in prison for about a year on the ground that a man held for possessing drugs had
named them as accomplices but there was no material evidence against them. The
drugs court had dismissed their petition for acquittal. The police pleaded that they had
to take the petitionersto jaii before releasing them, out the court rejected this plea and
ordered the two Nigerians’ immediate release.

DNA test as evidence

In May 2005 the Lahore riigh Court was called upon to determine the value of
DNA test findings as evidence in two crirninal proceedings.

in one case the couit ruled that aDNA test finding was not admissible as evidence
in a Hudood case. Bail was granted to M.A. who had been arrested for adultery with
|.S., mother of five children before he allegedly sired a sixth.

The case began on the complaint of a man who alleged that during his absence
from the country his wife of 13 years formed an intimate liaison with M.A and the
DNA test on hiiswife’s 6" child showed that he was not its father. M.A. was arrested
and he pleaded before the LHC that the DNA test could not berelied upon in aHudood
case.

RBefore deciding the bail matter the court invited an advocate known for hisreligious
fervour and, according to a press report, agreement was reached on Islam not being
opposed 10 science and its achievements. “ Rather it encourages pursuit of knowledge
and research and the DNA test, which forms an important basis for determining a
biological father, has a place in evidence.”

However, according to the press report, Justice Allah Nawaz Chowhan observed
that the DNA test might be an important piece of evidence for a husband to establish an
allegation of zina against his wife and he could use this to justify taking an oath that
could lead to the break-up of amarriage. The DNA test might further help establish the
legitimacy of a child for severa other purposes. Therefore, its utility and value was
acceptable, but not in a case falling under the penal provisions for zina punishable
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under the Hudood Ordinance with its own standard of proof.

The judge observed, “ The offence of zina is specific in the Islamic jurisprudence
and it lays down the standard of proof, the rationale behind the standard of proof and
the punishment. Its purposeis to check licentiousness, lewdness, adultery or vulgarity
committed at public places where four or more persons could witness the crime. It is
then that the state comes forward to punish those invoived because it is a crime
against the society and not compoundable”.

In another case the court allowed a DNA test to trace a man who had raped a girl.
Justice Sheikh Abdul Rashid of the Lahore High Court observed that the story of the
gang-rape of al2- year- old girl, resulting in making har mother of anillegitimate child,
had deeply saddened the court.

The court also observed that the cutpritswere pressurising the girl against implicating
them and she had aready changed her statement twice regarding the identity of the
criminals. The girl, S.A, had first said she had been ravaged by Ahmad Din and Shahid
Riaz but later on shifted the bleme: to Sgjjad and Babar.

The court asked the Kasur DPO to pay full attention to the case and treat it as a
state case. The DPO’s request for DNA tests on the accused was granted.

Court martial of civilians

The Peshavvar !High Ceurt held (Mav 2005) thet the civilians working for military
farms were subject to the Army Act and could be court- martialled.

Eight employees of the Peshawar military farms had challenged the move to court
martial them in a case cf discrenancies ir: the record of supply of milk from the farms.
They had also chailznged a 1999 circular of the army that authorized court martial
proceedings against any civilians attached to the army.

Thecounsel for the petitionershad argued that the circular wasnot only in violation
of the Constitution, it was aiso not in accord with the Army Act. He rebutted the state
counse!’s argumient that the circular in question had been issued in the light of a Supreme
Couit verdict. He said the SC judgment in the State vs Khursheed Khan was being
erroneoudly interpreted. In that case, the civilian employee was functioning in the
GHQ. He had furtiier claimed that the employees of military farms did not fall in the
caiegories of civilian employees of the army who could be court martialled (that is,
peopie attached with active service, any camp, in any frontier post or on the march
with the army).

The petition was dismissed.
Bar-bench redations

Gujar Khan affair

Thedemolition of lawyers’ chambers at Gujar Khan, aTehsil town near Rawalpindi,
in March 2005 on the orders of the District and Sessions Judge, sparked a bitter clash
between lawyers on one side and the administration and the judiciary on the other side.
The situation was aggravated when the police resorted to excessive violence to break
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up a protest demonstration by Rawalpindi lawyers. The lawyers at Rawalpindi and
Islamabad responded by observing a complete strike the next day and strike calls were
issued by the Punjab Bar Council and the Lahore High Court Bar Association. The
Sindh High Court Bar Association demanded probe by ahigh court judge. A demonstration
was held outside the Supreme Court in |slamabad and lawyers observed strike at many
placesincluding Karachi.

The district judge whose removal was demanded by the protesting lawyers said he
had ordered demolition of Gujar Khan lawyers’ offices under instructions from the
Lahore High Court. He had no personal hostility tcwards the lanvyers. His spokesman
was reported as saying that he was not going to hog down to ary nressure tactics as he
had the full support of fellow judicial officersin tive district as well as of the judges of
the high court and the Supreme Court.

The matter was resolved after a faiinight of agitatiori when the lawyers were
assured by senior judges of the LHC that their demands would be accepted, their
chambers would be rebuilt and that the district judge had been sent on leave.

A couple of months later the lawyers were reported to be dismayed at finding that
the DSJ whose transfer had been promised was very much still there.

Varied grievances

The District Bar Association of Dera Ghazi Khan observed astrike for three days
in protest against the DPO’s action in proteciing a constable who had a scuffle with an
advocate and then filing a case against 36 lawyers who had barged into his office in
protest. The parties were persuaded to patch up.

The Hafizabad District bar observed aday-long strike to protest against the murder
of aFindi Bhattian advocate.

The D. I. Khan iawyers decided to boycott the courts for aday as a protest against
the murder of a woman lawver, who had been gunned down on court premises. The
local bar chief pointed out that this was the second instance of a lawyer’s murder
within a few months.

The lawyers of Peshawar staged a demonstration to protest against the decision
by an ADSJ to regject the bail confirmation plea of a lawyer. The latter alongwith
ancther person had been booked on acriminal charge on the complaint of the Peshawar
High Court Registrar for assaulting a PHC bailiff. The lawyer, Nasir Kama Marwat
disappeared from the court room when his pre-arrest bail was not confirmed. The
lawyers who decided to boycott the court of the PHC CJ contended that bail had been
refused in a case of bailable offence.

Another significant agitation by the lawyer community waslaunched by Balochistan
lawyers in protest against security forces’ operations in Dera Bugti ( March 2005).

Casesonreligiousgrounds
Accused killed
The most reprehensible incident of religious intolerance and insane violence was
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reported from Nowsherain Frontier province in April 2005.

A 40- years-old man, Ashig Nabi, had a quarrel with his wife. The latter ran out
into the street and proclaimed that Ashiq had thrown down and desecrated the Holy
Quran. He was promptly shot dead. Nobody tried to verify the woman’s allegation.

M. Saleem, of avillage near Chichawatni in Punjab, was abit luckier. In June 2005
he was accused of burning the Holy Quran and booked under section 295-B. An angry
mob tried to burn him to death but his life was saved. His trial continues. [See also
chapter on Freedom of thought, conscience aid religion].

Sentenced

M. Younis Shaikh of Kharadar, Karachii, was arrested on 3 February 2005 and tried
by an Anti-terrorist Court under seciions 153/A, 295/A, 295/B and 295/C of the PPC
and sections 6 ( C) and 8 (B) of the Anti-terrorism Act. He was charged under these
laws for writing a book titled ‘Shaitan Maulvi’, and awarded imprisonment for life on
11 August 2005. No defence counsel was available to him during the trial.

(An unbiased assessment of the book at issue and en HRCP team’s conversation
with Mr. Sheikh suggesied that some personal crises and his grievance against clerics
had probably affected hic faculty for reasoning and he needed psychotherapy.)

Also awarded life imprisonment was ivi. Sharif of Gujarpurain Lahore. He had
been arrested on 2 February, 2001. The tria court, which announced its verdict on 23
June 2005, also fined hiin Rs. 50,000.

Acquitted
Anwar Masih; from Lahore, was acquitted by the trial court in January 2005.
Diedin prison: The oraeal of Idrees Rabbani, from Multan, who had been charged

under sec 295-C in 2001 and sentenced to death in June 2002, ended in January 2005
with his death in prison . Case closed.

Minorsbooked: Five children (Faisal—13, M. Shahbaz-12, Najaf Ali—12, Shahbaz-
12, and Imran-9), belonging to the Shia community were among the 10 people who
were booked under sec 298-A of the PPC in Kabirwala, Khanewal district in April
2005.7They were accused of insulting the companions of the Holy Prophet (PBUH)
They weie soon released on bail.

The other cases reported during the period were:

Against Muslims

Under 295-C: Abdul Rahman of Multan was arrested in May 2005 and charged
under sec 295-C of the PPC. He was accused of disseminating a questionnaire that
contained blasphemous remarks about the Prophet (PBUH).

Under 295-B: The following cases were registered under sec 295-B of the PPC
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(defiling / descration of the Holy Quran or a part thereof):

Sr.  Namel/s Distt. / City FIR/dated P.S. Date of Arrest/  Remarks
occurrence Jail
01 DaamQad Pakpattan Chack Behdi  17-01-2005 Arrested
R/O Chak 63/[D  Punjab
02 RaeesAhmad, Hyderabad Pinyari 21-02-2005 Arrested  Oneof theaccused
Shakedl, Sattar, Sindh accused was
Naeem aprayer leader;
complainant Nasir
Qadir belongs to
another religious
sect.
03 Tahir Mehmood  Sheikhupura Safdaranad March 2005 Two years back, he
Safdarabad was accused of same
act. Healso
murdered awomen
of 80 years but was
acquitted on the
ground that he was
mentally deranged.
04 Shahzad @ Lahare/ 42/05, Nawankot 05-05-2005 Arrested
Shada Sodiwal 27-04-2005
05 M. Ramzan Kasur, June 2005 MustafaAbzd June 2005  Arrested  Mentally ill, 2
Punjab months back
released from
Mental Hospital.
06 Mazhar @ Cogi Sheiknupuial/ Arrested  Addicted, mentally
Ajnainwala sick.
07 M. Sdleem Chichawatni  June 2005 June 2005  Arrested  The mob tried to
Chak 95/12-L burn the accused.
08 SadiqAllah Ditta D. G Khan/ Rajanpur June 2005
KotlaNazeer
09  Nazir Ahmad Sialkot / 10/05 Satrah/ 10-09-2005 Arrested
Daska Mianwali /
Bangla
10 Anwar Adil fando 26-05-2005 Arrested
Allahyar

to have thrown two copies of the Quran in a gutter.

11-13, Three cases under 295-B were registered against unidentified persons.
One case was registered at PS Jhang Saddar in January 2005. A man was alleged

In the second case, registered at P.S. Batapur in Lahore in February 2005, two
motorcyclists were alleged to have burnt the Holy Quran. The third case also wasfiled
at Lahore. An unidentified man was alleged to have put copies of the Quran on fire.

Under 295-A: Raza Abbas, a class 6 student belonging to Garh Mahargja, Jhang
district, was booked under sec 295-A and 16 MPO in June 2005. He was accused of
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writing derogatory remarks about the companions.

Against Ahmadis
Sr.  Name/s Distt. / City U/S P. S Date of Allegation Arrest/ Remarks
occurrence Jail
01 ljazAhmad, Latif, Vehari/Chak 298/C Machiwal 22-02-2005 Preaching Arrested
Igbal Ahmad, No. 21-B
Yasin
02 Akbar Ahmad Multan 298/C Seetal Mari 21-5-2005  Preaching No Living abroad
03 Razaq Jhang / 295/A  Shorekot City 29-03-2005 Preaching No Teacher
Shorekot 298/C suspended from
job.
04 RanaM.Ashraf Sialkot 295/C Kazrwaa 03-03-2005  Insulted the
Pasrur Holy Prophet
(PBUR)
05 Mubarik Ahmad Umerkot 298'C Shah di puli 10-3-2005  Preaching No Granted bail
beforearrest by
H. C.
06 Sanaullah, Nasir Bahawalpur 295/C Sadar Hasilpur 17-06-2005 Insulted the
Ahmad, Younas, Holy Prophet
Sultan, Javed (PBUH)
Ahmed, Mushtag
Ahmed, Ishfag
Ahmad, Zafziullah
M. Nawaz
07 Sultan Ahmad, Jhang, 298/C CharigbNagar 15-08-2005 Preaching Arrested  Accused person
A. Sami Khan, Chariab 298/B and used are publishers
Agha Saifullah, Nagar 16 MPO Islamic and printers of
Khalil Ahmad, expressions. different maga-
Qamar, Khurshid zines. Police
Ahmad, Fareed sealed the press
Ahmad, Naveed (later on the
Qamar Abmed, press was de-
Mehmeod, Aziz sealed).
Ahmad, Mansoar
Ainmad, Syed
Mubashar Ahmad,
A. Manan, Kausar
Against Christians
Sr.  Name/s Distt. / City U/S P. S Date of Allegation Arrest/ Remarks
occurrence Jail
01 Younis Mash Lahore/ 295/C FactoryArea  10-09-2005 Passed
Chungi derogatory
Amer Sidhu remarks about
the Prophet
(PBUH)
02 Yousaf Masih Swabi 295/B Desecrated Arrested Petition for
the Quran acquittal was
dismissed on
4 8| State of Human Rights in 2005




Sr.  Name/s Distt. / City U/S P. S Date of Allegation Arrest/ Remarks
occurrence Jail

30-08-2005 by
the Peshawar
High Court.

03 Bashir Masih Chishtian ~ 295/B Insulting the Was sentenced
Chak # 109 Quran to 7 years
imprisonment
by the trial
court in Feb.

2005.

Against Hindus

Sr.  Name/s Distt. / City U/S  Dateof Allegation Arrest/ Remarks
occurraice Jail

01 Krishna Swabi 295/B Insulted the Arrested  The couple lost their
Chamanlal Quran property after the
accusation was made.
02 TaraChand Rawalpindi 295/A, 11-02-2005 Passed derogatory Arrested  Accused personsare
420 remarks about 15lam brothers. Bail granted
and commiitted fraud. on 21-02-2005.

Women and law

Mukhitar Mai’s ordea!

The case of Mukhiar Niai, who had been subjected to gang-rape in 2002 on the
orders of apanchayat at Meerwalain Muzafargarh district, took a new and unexpected
turn in March 2005 whien five of the six accused sentenced to death were acquitted by
the LHC and the sentence of the sixth one was commuted to life imprisonment.

Of the 14 persons tiied for the ghastly crime by an anti- terrorist court, six had
been zwardad capital punishment while the other eight had been acquitted.

The LHCjudgment said thetrial court verdict was not backed by sufficient evidence.
it 8/s0 said the comyplainant’s statements about the convening of the panchayat and the
decision taken by it were based on hearsay and hence inadmissible in evidence, and
that the prosecution did not provide any independent evidence. “Due to delay in the
lodging of FIR and the making of contradictory statements by the complainant, the
prosecution story does not inspire confidence to the extent that the four appellants had
committed gang-rape with the complainant on the direction of the panchayat,” the
court said, and called for action against the judge of the trial court.

The verdict sent shock waves throughout the country and beyond, generating
great sympathy for Mukhtar Mai and concern for her safety. There were reports that
threats to her life had already been issued.

A few days later, the Federal Shariat Court intervened and suspended the order of
the LHC (Multan Bench) after declaringit without jurisdiction. The FSC said the appeals
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against the trial court’s judgment should be considered pending before it.

The Supreme Court reacted with unusual alacrity. Taking suo motu notice of the
matter the SC Chief Justice suspended the orders of both the LHC and the FSC and
announced hearing of the matter by the apex court itself. The CIheld that the suspension
of the LHC order by the FSC was a course not visualized by the Constitution and the
laws, and added: “Clearly, judgment of the high court can be challenged before this
court under Article 185 of the Constitution and therefore proceedings initiated by the
FSC prima facie are coram non-judice”. Some days later Mukhtar Mai’s lawyers filed
an appeal in the SC. Another appeal was filed by the Punjab government.

The government reacted to the LHC decision by crderiig the detention of all the
accused who had been acquitted by the tria court or the LHC. The necessary orders
under the MPO wereissued by the Puinjab Home Secretary, reportedly under instructions
fromthe Prime Minister. The detaiees challenged these orders beforethe LHC (Multan).
In June the LHC Review Board orciered the release of 12 of these detainees asit could
not recommend extension of their detention period.

When Mukhtar Mai’s petition for leave to appeal came up before a three- member
SC bench, the Attorney-General argued that the FSC was not justified in ruling on the
LHC verdict asthe only forum for sppeai wasthe SC. He also took the pleathat in rape
cases delay in fiiing FIR could not be considered 2 decisive factor, and quoted several
precedents. The LHC decision was untenable, he said, and prayed that the SC should
itself hear the case.

Mukhtar Mai’s counsci aisc pleaded for the case to be heard by the SC instead of
its baing referred to any other court.

The SC granted leave to appeal in al petitions, suspended the operation of the LHC
order, and ordered the re-arrest of the 13 accused whose release had been ordered by
the LHC or tihe ATC. Ail of them were to be kept in judicial custody as under-trial
prisoriers pending the final disposal of the appeals.

Mukhtar Mai aso figured prominently in press dispatches when it was disclosed
thzi her name had bieen put on the Exit Control List and she herself complained of being
kept virtually in detention. Later on, the government was reported to be unhappy at
Mukhtar Mai’s plans to proceed to the United States to attend a conference planned by
an organization of Pakistani physicians. She was literally forced to take her passport
and visa application back from the US embassy. Eventually ,reflection on the hazards
of defying the Establishment persuaded her to prefer discretion to velour and foreign
travel was dropped from her agenda. Few could believe the official explanation that
Mukhtar Mai had been put on the ECL because the government did not want the court
casesinvolving her delayed but it was still possible to entertain the ideathat the decision
to prevent Mukhtar Mai from going abroad was the brainchild of an overzealous low-
level functionary. The country was stunned when President General Musharraf deemed
it prudent to announce, of all placesin women —led New Zealand, that it was he who
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had vetoed the much oppressed woman’s plan to travel overseas.

Abducted and sold

The SC took suo motu notice of the plight of agirl who was abducted and pushed
into a brothel from where she could not escape for four years.

The girl, who belonged to a village near Nowsheia, toid her story at a press
conferencein Peshawar. A student of classsix in 2001 she iad goneto apolling station
with her mother. She was abducted by a man andi three women, drugged and driven
off. When she regained consciousness she fournd herself in a brothel in Rawalpindi
where she was forced into prostitution. She could escape froin the brothel only after
four years.

Her family had charged six perseris with abducting her. They were discharged by
the Nowshera DSJ in December 2004 for want of evidence. Now she had filed a
petition in the PHC for reopening her case. The SC asked the IGP for detailed report.

¢ The Peshawar High Court took suo motu notice of a old man’s complaint
that he suspected hisgrand-daughter had been killed by aneighbour on resisting criminal
assault.

Amanullah had told a news conference in Peshawar that his grand-daughter, H, an
orphan child, had gcie to the house of a neighbour, Ayub, to fetch water but did not
return. He suspecied that Ayub and his asscciaies had strangulated the girl when she
resisted their attempts to molest her. Nobody had responded to his pleafor justice and
as a last resort he was urging the FiHC CJ to take suo motu notice.

The CJ ordered the SHO of PS. Chamkani to appear with the record.

Rape
The family of a young woman who complained of gang-rape and then of rape by
two police officials came to the LHC for relief from their persecutors.

Asghar Ali Bhatti stated in hiswrit petition in the LHC that the Sialkot police were
intimidating hirn and pressurizing him into withdrawing the FIR he had lodged relating
to his daughter’s abduction and rape. According to him three men had abducted his
daughter and raped her for 37 days. After she had been recovered from her kidnappers
shewas kept at apolice station in Sialkot . There she was raped by two police officials.

Thel.HC called for areport. Following the publication of this story in the press, an
Islamatad lawyer filed an application in the Supreme Court praying for suo motu
intervention by the Chief Justice.

+ Another rape case which attracted intervention by the SC CJ involved an 8-
year-old girl, S, from Sheikhupura. She was ravaged by the young son of the woman
on whom the girl used to call for learning to study the holy book. The girl’s father
reported the matter to the police but obviously he had doubts about police’s commitment
to justice because he sent an application to the country’s Chief Justice as well . The CJ
summoned the DIG police and the DPO. They claimed that the culprit had been
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apprehended and won a compliment from the apex court.

+ A 13-year-old girl reported to the policethat she had been raped by one Mukhtar
Ahmad but the Bhalwal ASP, who claimed to have investigated the matter, ruled that
she had consented to the intercourse. She came to the LHC with a prayer that the
ASP’s findings be declared illegal. The court asked the ASP for the grounds of his
opinion and he said that the FIR proved that the girl had censented to her being assaulted:
The LHC observed that he was unfit for the job he was hsiding. The case took a queer
turn when it was found that the girl was living with the person accused of assaulting
her and that the latter claimed to have married hei. She was booked under the Zina
ordinance but was discharged when she said she had married her husband of her free
will. The court was also told that while the girl appeared te be 12/13 years old, in fact
she was about 20.

Awoman s story: Hidayat Bibi, an Gi dinary Pathan woman, killed her husband and
an ASl in 1997 and claimed that she had resisted pressure to consent to immoral acts.
In March 2005 she filed a petition in the court of the Peshawar DSJ praying for
annulment of the order of the SHO of her locality whereby she had been told to quit the
police station territory. The police officer said he hed taken action against her on a
complaint by the inhabitants of the area that she was involved in immoral activities.

Hidayat Bibi asserted that the police were harassing her because they had not
forgiven her for kiliing atallown officer and also because they were aligned with her
rivals. She had carlier come to the court for the recovery of her daughter, Musarrat,
who was said to have been abducted by her husband. Musarrat was eventually recovered
and she chose to live with her mother. Than, aformer husband had her arrested on the
charge of aduitery. Rut she could secuire her release on bail.

Property transfer vide nikahnama: The LHC ruled (February 2005) that if a
woman was pledged some property in the nikahnama she did not need any other
document or order to estabiish her ownership of that property.

JornilaBegum’s husband, Islamuddin, had transferred half of a shop in Bahawalnagar
in her name at the time of their marriage and this fact had been mentioned in the
rikahinama. In 1989 she moved acivil court for a declaration regarding her right to the
property transferred to her vide the marriage deed. The suit was dismissed in 1993 on
the ground that the petitioner should have goneto afamily court. JamilaBegum lost the
appeal also. However, a family court issued a decree in her favour in 1999 to the
effect that she was entitled to get a half portion of the shop as dower . Meanwhile,
Islamuadin had sold the shop and in 2001 an additional district judge set aside the
family court decree on the ground that Jamila Begum’s suit in that court was time-
barred.

Jamila Begum appeal ed the LHC which upheld her claim and declared that when a
property was promised by way of dower and this was recorded in the nikahnama no
further documentation was needed. The beneficiary could take possession of the property
and dispose it off even if the property was not registered in her name.

Puberty decisive: The LHC ruled that the marriage of a girl who has attained
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puberty cannot be questioned even if she has not reached the marriageable age (16
years) prescribed in the Child Marriage Restraint Act.

Hajra Khatoon moved the court for quashment of an FIR lodged against her by
her father under the Zina ordinance. Her father had alleged that she had been abducted
by the family of Muhammad Naseer whom she was alleged to have married. He had
produced the girl’s birth certificate and the nikahnama ir suppctt of his contention that
she was only 13 years and 11 months old when she contracied marriage. As such this
marriage was not valid, he had argued.

Hajra Khatoon on the other hand, contencied that she had married Naseer of her
freewill. The court accepted the girl’s plea, quashed the FIR against her, and observed:
“The nikah/marriage contracted by a girl, not having attainied the age of majority but
having attained puberty as defined in the Offence of Zina {Enforcement of Hudood)
Ordinance 1979, isvalid.”

The State counsel had argued thei Hajra K hatoon had not attained the age of majority
in accordance with the Majority Act 1975. She was a child as defined in Sec 2 (a) of
the Child Marriage Restraint Act, 1.929.

The court recalled Mst Sughran Mai’s case wherein it had been held that the
marriage of a girl wheo hiad attained puberty could not be declared void on the ground
that her guardian ciid nct approve oi it. Further, the Federal Shariat Court had held that
a sui-juris Musiim girl couid contract marriage of ner own accord and the consent of
her wali anc other relations wis not necessary.

In ancther case of sirilar inature, the LHC accepted the marriage of 12 and a half
yearsold Zeenat with Babai Valid asthe girl had attained puberty. Her parents had filed
a cace under the Zina ordinance as she had married a neighbour without seeking their
approval. The court aso ordered quashment of the FIR.

Right to choose spouse: The Peshawar High Court ruled that an adult girl had the
legal and religious right to choose her spouse and that the petitioner, S.S., had done no
wrong oy declining to marry her cousin.

When S.S. refused to marry her cousin, the latter’s father (her uncle) and his
accemplices raided her father’s house with a view to forcing her to change her mind.
The raiders resorted to firing and S.S. received a bullet in her leg. The uncle was
arrested and bailed out. S.S came to PHC with a pleafor cancellation of the bail. The
court rejected her pleaand advised her to go to her father’s house. She did not want
to go with her father as she apprehended attack on her life. The court asked her to go
with her father and told thelatter that he would be held responsible if anything happened
to her.

Single? No: The LHC declined awoman’s plea to be allowed to live independently
and by herself. S had made this plea to the court as she had separated from her
husband and did not wish to go to her father’s house. The court sent her to Darul
Aman and granted her time to see her father for reconciliation.

¢+ TheLHC rejected the bail application of aman who had attacked hiswifewith
a dagger and wounded her. Subsequently Shakeel Ahmad of Okara accused his wife

Administration of justice |53




of loose morals. The court passed strictures on men who subjected their spouses to
violence and then tried to justify their acts by maligning their victims.

Wife’s rights: The LHC ruled (October 2004) that a women had a right to take
away goods from the home she shared with her husband. One Z.A. had come to the
court in a writ petition with a prayer that the police be directed to register a case (for
theft) against his wife. The petition was dismissed.

¢ The Peshawar High Court ruled (Dec 4) that inehr_(dower) should not be
returned to the husband on failure of pre-trial reconciliation effort if a wife sought
dissolution of marriage on grounds other than khuia

Ms S.I. had sought dissolution of her marriage tc T.J. A famiiy court in July 2003
granted her prayer but, invoking the new proviso to sec 10 (4) of the Family Court Act,
it ruled that she had to return the mehr. Following the dismissal of her review petition
by the court she came to the PHC. A dgivision bench of the PHC also took suo motu
notice of the amendment to sec 10(4) of the Act and requested the CJ to constitute a
larger bench to hear the petitior.

The full bench ruled that while interpreting the proviso to see 10 the family courts
had ignored the new proviso tc sec 9 which had been added by the same amendment
ordinance. The proviss tc sec 9 stated: “provided that the proviso to sub-section 4 of
section 10 shall apply where the decree icr dissciution of marriage isto be passed on
the ground of knula.” If a wife sought dissolutiozri on grounds other than khula, such
as cruetty, etc, the court was required to asccertain, by collecting evidence, where did
the fault lie ard order accordinaly.

The case was remanded sack to the family court.

Leniency for ‘honiour’ killing

The LHC reducad the sentence of life imprisonment awarded to one Mohammad
Rafique for killing Israal for “honour’ to imprisonment for 10 years and set aside the
trial court’s order regarding payment of compensation to the deceased’s heirs.

The court declared:

+ Lifeterm was much too harsh a punishment for a man who killed for honour
and such a person deserved the lowest penalty prescribed by the law.

+ Theheirsof aperson killed on account of immoral activity were not entitled to
compensation.

M ohammad Rafig had admitted killing | srael after he had been provoked on finding
the latter with hiswife. He said he had attacked hiswife also but she proved to be too
strong for him.

The court rejected the petition by the deceased’s father for enhancement of the
sentence awarded to M. Rafiq by the tria court.

Pear|l murder case

An Anti-terrorism Appellate Bench of the Sindh High Court heard the appeal's of
Daniel Pearl murder case convicts. One appeal had been filed by Ahmad Omar Sheikh
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(against the awarding of capital punishment), another by Fahad Nasim, Adil Sheikh and
Salman Saquib (against the sentence of imprisonment for life), and athird by the state
(for enhancement of sentence to the latter three convicts).

On March 2, 2005 one of the counsel for appellants challenged the confessions of
the accused and the evidence of some of the prosecution witnesses.

At the next date of hearing (March 15) proceedings were aujourned on the request
of Ahmad Omer Sheikh’s counsel on the ground that he wished to move for recording
additional evidence at the appellate stage.

Abuse of anti-terrorism law

Misuse of anti-terrorism law was apparent on record when thie LHC (Multan bench)
dealt with the writ petition of Abu Bakr M unaiimad Rezawho had been detained for 90
days under the Anti-terrorism Act (ATA).

The case against the petitioner was that as a member of a prascribed organisation,
Hizb-ul-Tahrir, he had joined a group that was distributing parmphiets that could create
hatred against the government. According to an FIR lodged by the SHO of a police
station in Multan, 10 persons allegedly belonging to Hizb-ul-Tahrir were distributing
objectionable material. A raid was conducted and four persons fled from the scene
after throwing sorie pamphlets. The petitioner’s post-arrest bail application was
dismissed by an anti-terrorism court cn Oct 20, 2004 on the ground that since he had
been detainec undier the M PO grant of bail wouid serve no useful purpose. Subsequently
the LHC granted him bail on January 19, 2005, but orders for his detention for three
months under sec 11-EEE of ATA hiad been passed on Jan 10, 2005.

It was argued o behalf of the petitioner that he was a professor of entomology,
that he had no crimira history, that mere registration of a crimina case could not
justify his description as areligious/ sectarian/ suspect/ militant/ terrorist, and that his
detention amounted to double jeopardy as he had already been granted bail from the
criminal case based on tha same allegations.

The state coritended the petition was not maintainable as the petitioner had not
exhavsted the alternative remedy (representation to the government). Further, the Home
Secretary gave a rnumber of reasons for ordering the petitioner’s detention. These
were: the petitioner’s group comprised die-hard activists of Hizb-ul-Tahrir (banned
crganisation) and wereinvolved in highly objectionable activities; they arranged rallies
ana violated the curbs placed on abanned organization; indulged in activities prejudicial
to natiorial security; distributed leafl ets at public places; collected funds; wereinvolved
inwriting, printing and publishing subversive propaganda; and were collaborating with
foreign- based elements in waging a sinister campaign against government policies.

The court accepted the writ petition and made the following pointsin its order:

+ Thestate did not offer any material to show how the petitioner was connected
with activities mentioned in the grounds for detention. No record of the petitioner’s
conviction for such activities was produced.

+ Inthepamphletsallegedly published by Hizb-ul-Tahrir, the defunct organization
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“has shown dissatisfaction on the policies of the government, which is the right of
each and every citizen—— I am unable to understand as to how distribution of these
pamphlets in the general public was termed as terrorism or sectarianism.”

+ Theallegation against the petitioner is till to be proved in acourt of law. Mere
registration of acaseisnot sufficient to curtail the petitioner’s liberty. Articles 9, 10 (4)
and 14 of the Constitution offer him protection. The liberty of citizens cannot be
curtailed merely on presumptions.

+ Asfor the objection to maintainability of the petition, the Home Secretary had
expressed his opinion vide the detention order. A reoresentation to him would befutile.
Objection over-ruled.

PPP activists: A large number of People’s Party activists were arrested to prevent
their participationinrallies planned tc welcomeAsif Aii Zardari on hisreturnto Lahore
from Dubai. (Soon after his releasz after eight years in prison he had gone to Dubai to
meet his wife, former prime minister Benazir Bhutto.) Nine such activists from among
those held in Lahore had their cietention orders quashsd by the LHC.

These nine activists were arrested on 14 May 2005 on charges of breach of peace,
and on 18 May offences under Anti-terrorism Act were added to the FIR.

Their counsel argued before the LHC that the police official who filed the FIR was
not competent te do so anid that reference to tiie Anti-terrorism Act was malafide. The
court held shouting anti-government sloyans was not terrorism.

ECL

Whileordering ddtion oi former Balochistan chief minister Akhtar Mengal’s name
fromn the Exit Control L.ist, the SHC observed that no citizen could be restrained from
maving freely without any specific reason.

Akhtar Mengal had complained to the court that his name had been put on the ECL
without reasun and that he had wished to go abroad for business and heath reasons. A
federal law officer informed the court that Mr. Mengal’s name had been put on the ECL
on the recommenaation of the National Accountability Bureau (NAB) and produced a
letter from the latter.

The court noted that the NAB letter made no reference to any case or other reason
for denying Mr. Mengal’s rights travel out of the country. The court also ordered
issuance of a passport to Mr. Mengal.

Doctors sentenced

Doctors Akmal Waheed and Arshad Waheed were sentenced to imprisonment
totalling 18 years each by an anti-terrorist court in Karachi (March 2005). They were
convicted of causing disappearance of evidence by harbouring Jundullah activists and
undertaking their medical treatment. They were, however, acquitted of the two major
charges against them—sheltering and training Al-Qaeda and Jundullah activists, and
providing them funds and medical care.

The case, which attracted attention both at home and abroad, began on 17 June
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2004 when the two brothers were picked up by security forces while they were driving
homeward after their day’s work. The fact of their arrest was denied by the state till 2
July when their arrest was admitted. They were given into police custody for
investigation into their possible involvement with the attack on the Karachi Corps
Commander’s convoy.

Two developments gave the case unusual prominence. First, the charge sheet
against the accused was changed by the police without any explanation. Secondly, the
two doctors were allowed bail by the SHC (while their trial before an ATC was going
on) but they were not released. Their petition against detention was heard over severa
weeks and no decision was possibletill grant of velief or itsderial became meaningless
(the ATC was ready with its verdict).

Accountability cases

The National Accountability Burcau made headlines|ess frequently than in the past
few years. The reason could be the belief that the Bureau had succzeded in controlling
corruption to agreat extent. Gen. Parvez Musharraf himself said thisat aNAB function
in July 2005.

Among the cases that concluded during the period under review, acquittals were
more significant than convictions. These acquitted included federal minister Faisal
Saleh Hayat, former Punjab Chief Minister Manzoor Wattoo and former FIA chief
Major (R) Mushtaqg Ahmad. $Some idea oi tihe speed with which NAB references
proceeded couid be had from the last mentioned case. The reference against Magjor
Mushtagq was made in July 2001 and he was acquitted in July 2005, and after 150
hearings the accountability couri iuled that the charges against the defendant were not
proved.

Meanwhile proceegings against severa political leaders, including Benazir Bhutto,
Javed Hashmi, Jahangir Badr and Ahmad Mukhtar, continued.

The NAB spokesmeri, however, managed to attract media attention with periodic
announcements of the institution’s achievements over the preceding 5- years.
5- yearsrecord

The Bureau also released in April 2005 its report for 2004. According to it, during
1999-2004:

+ Referencesfiled
— Against bureaucrats: 397
— Against politicians: 171
— Against businessmen: 99
— Against ex-armed forces personnel: 12
— Against others: 61
+ Money recovered in 342 pleabargains. Rs 4.6 billion
+ Pleabargainsin 2004= 80; Amount to be paid: Rs862 million; Amount paid: Rs
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401 million.

¢ Cases of voluntary return of misappropriated money in 2004: 151: Amount
promised to be returned: Rs 68 million; Amount returned: Rs 38 million.

¢ Total complaints received (1999-04): 11,410; complaints processed: 10,004
(88%): pendingl.406 (12%)
¢ Number of accused placed on ECL: 1,429.

The NAB acknowledged that three developmerits had helped it improve its
performance. These were:

+ Mandatory reporting by government of public contractsworth Rs. 50 million
or more, as a result of which 350 contracts for procuremeits were scrutinised since
2002.

+ Maerger of FIA’s Anti-corruption and Ticonomic crimez wings with NAB (2003-
04), which made NAB the sole aiti-corruption agency at tie federal level.

+ Deélegation of authority for inquiry and prosecttion by the NAB chairman to
D.G. Regional Bureau.

Political leaders made much of the report that few er of them werein the dock than
bureaucrats. In December 2004, there was quite an uproar in the Senate when it was
told that the paliticians against whom NAB had filed referencesfor corruption accounted
for lessthan one-feurth of the total numicer nabbed. Many Senators al so reacted angrily
when the NAB Chief did nct appear before the Senate Standing Committee on Breach
of Privileges, &fter it had been given out that he would respect the committee’s summons.
The commiitee had befcreit anleaby Senator Mushahid Husain who had felt aggrieved
at a report thai his affairs had been probed by NAB. The ruling party members on the
committee made sure it concluded that no breach of privilege had taken place.

Boosi tothejirga system

Elected representatives, politicians in power, administrators, clerics, and other
influential elements in society continued to promote the jirga system, especialy in the
Frontier and Sindh provinces. In the former territory the function of the jirga was
expanded to cover political and economic matters of concern to the provincial authority
and in the latter the High Court ruling that the jirga system was illegal was flagrantly
violated by the custodians of power themselves. In both provincestheincreased reliance
on thejirgarevealed important societal elements’ growing alienation not only from the
justice system but also from other components of the state apparatus.

NWFP alternatives

The government of religiousgroups’ alliance, MMA, in the NWFP again organi zed
a caucus of various political partiesin the province under the label of a Parliamentary
Jirga, which asked the federal government to immediately convene a meeting of the
National Finance Commission (for anew award on the divisible pool of tax revenues).
Thejirgaalso expressed concern at the delay in completion of the arbitration processin
the matter of net hydel profit and arrears pending between NWFP and Wapda. The
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assembly stated that unless the federal government paid due attention to the resource
needs of Frontier, the provincewould not be ableto meet its development and budgetary
reguirements.

Some time later the Jamat-i-Islami organized a 3-day jirga in Peshawar. The
assembly, among other decisions, opposed the security forces’ operations in North
Weaziristan and called for withdrawal of the Frontier Criines Regulation (FCR).

A similar jirga was formed, under the title of Ulasi Jirga Mardan, at a meeting of
about 70 people who were described as ““ conceined citizens of Mardan district.”

The meeting expressed concern over the state of affairsin Mardan district, and
criticized the elected representatives and officials hoth for failure to address the
deterioration in law and order situation and corruption. Concern was also expressed at
corrupt practices in courts.

¢ A number of public represeitatives in Mingora, Swat, said their area was
being neglected by the federal and provincial governments both. To overcome the
increasing problems faced by the people, they decidied to forin a jirga. Those who
attended the meeting where this decision was taken included MNA Fazal Subhan,
provincial minister Husain Ahmad, the district Nazim and the Nazim of Matta tehsil.

¢ The Frontier Chief Minister Akram Khari Durrani told a jirga at Dargai in
Malakand Agency thai thejirga system nresenied the best mechanism to resol ve conflicts.
The government wanted to get the jirga Inve!ved in the peace process, to lend support
to helpless pecple and ensure punishment of the criminals, he said. He was trying to
assuage public anger at the kidnagping of a girl in the area. Earlier, a delegation of
Sakha Kot town, ied by ar adviscr to the chief minister, had called upon the provincial
policachief to demand the girl’s recovery and to complain that a member of the Kohistan
jirga was protecting the culprits.

+ A nigh-profileiirgaheld at Ghalanai condemned the activities of the Mohmand
Rifles in Mohmand Agency. The assembly said the Mohmand Rifles had no right to
harass inriocent people by conducting raids and checking vehicles.

¢+ The jirga was attended by former Senator Haji Dilawar Mohmand,
Cormmissioner (Retd) Malik Hidayatullah, and agency councilor Malik Muhambar.

The same dignitariesjoined the commandant of Mohmand Riflesand the Assistant
Falitical Agent in resolving the dispute arising from the killing of alocal citizen, Tor
Khan, by the Mohmand Rifles personnel. The local community had called the incident
brutality by security forces. The deceased’s children were promised compensation.

¢ Ajirgaheldin North Waziristan decided to withdraw all cooperation from the
security forces. The jirga, which expressed serious concern at the security forces’
policy of not taking the local population into confidence, was attended among others
by MNA. Naik Zaman, Senator Mateen Shah, and former MNA Maulana Deendar.

+ Thejirgaof Mohmand tribesmen decided to boycott local government pollsin
the 25 disputed villages which had been included in Peshawar and Charsadda districts.
The assembly demanded the restoration of these villages to the Mohmand Agency. The
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jirgaalso resolved that it would like to live under the FCR for a thousand years.

+ A Jirgaof Mohmand tribe elders entered into an agreement with the political
Agent of Bajaur Agency that they would burn down the houses of the tribals suspected
of attacking some of their elders.

¢ Thejirgasin Dir and Hangu barred women from taking part in local government
polls. Similar decisions were taken by jirgas in other parts of the province.

Arbab leads the jirga advocates

Sindh Chief Minister Arbab Ghulam Rahiri, wiho had sponsored a draft ordinance
tolegalisethejirgasystemimmediately after it had been declarad unlawful by the Sindh
High Court, further demonstrated his contempt for the iaws of the land when he came
to Sukkur on 19 June 2005 to preside Gver ajirga.

The jirga was the fourth in a series held to persuade tihe Mahars and Jatois of
Shikarpur to end their feud that had claimed about 250 lives since it began in1987.
According to pressreportsthejirga could dispose of only oneitarionitslong agenda—
murders. Each side was said to have been found guilty of 14 murders and ordered to
pay Rs.4.2 million to the other party. All other matters were left for jirgas in future,
which were to be held under the patronage of the veteran jirga promotor, Manzoor
Panhwar.

Thefact that the CM had to bring tiie Mahars and Jatois to ajirgaagain abundantly
highlighted the failure of the jirga system to end conflicts. Nobody could deny that the
jirgas held eerlier (one of these in 2003 was presided over by the then CM, Ali
Mohammad Maihar) hati faiied to estabiish peace.

However, it was claimed in some quarters that Arbab Ghulam Rahim had not been
atiracted to Sukkur by neace or justice; he only wanted to prepare the ground for the
success of his surrogates in the local bodies elections which were due a couple of
months later.

¢ A jirgaheaded by Sindh minister Manzoor Panhwar claimed to have settled a
dissute between Jungjo and Kehar tribes in Shikarpur. Other dignitaries attending the
jirgaincluded federa minister Ghaus Bakhsh Mahar, Shahnawaz Junejo, Jahangir Khan
Kzkepoto and Rizwan Kehar. Under the terms of settlement, the Junejos were to pay
Rs. 1,550,000 for killing four Kehars and another Rs.100,000 for injuring seven persons
aswel! asRs.10,000 for killing adonkey and Rs. 13,500 for taking wheat belonging to
Kehars. The Kehars were to pay Rs 1,350,000 for killing four Junejos and another Rs
150,000 for injuring five.

¢ A jirga of Mehsud elders from three of their main sub-tribes held in Tank
opposed seizure of arms from common tribals and asked the authoritiesto first disarm
the al-Qaedafugitives.

¢+ An eight-year-old dispute between Chachar and Sabzoi tribes, which had
claimed 31 lives, was reported to have been settled by ajirgaheld at Kandhkot (Sindh)
in February 2005.

Thejirgaimposed afine of Rs.5.55 million on the Sabzois and of Rs. 4.925 million
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on the Chachars, that is, a net fine of Rs. 625,000 on the Sabzois.

The jirgawas held at a degree college and was attended by tribal chiefs who had
often figured in lists of parliamentarians, such as Sardar Sundar Khan Sundrani, Mir
Hazar Khan Bijarani, Sardar Ahmad Ali Pitafi, Shahnawaz Junejo, Pir Mian Mithu,
Sardar Mugeem Khoso, Sardar Haji Khan Chachar, Mir Manzoor Panhwar, Sardar
Taigho Khan Teghani, Sardar Saleem Jan Mazari, and Szidar ivder Ali.

+ Two men who were accused of murder weie execuiad (shot dead) in public
after ajirga in Dabori area of Orakzai Agency (tiibai area) had awarded them death
sentence. A third accused, who had also been sent=nced to death, failed to turn up for
execution. His uncle promised to produce him. The jirga declared that if the convict
was not produced his uncle would be executed.

¢ The Bara Peace Committee {Khyber Agency) assumed the power of ajirga
and had the house of Sedak Zakakhel demolished for his aileged role in a dentist’s
abduction and then had Sedak’s orether flogged for attacking the committee’s deputy
chief. According to a press report the committee estaklished ajail aso.

+ TheUtmanzai tribesmen of North Waziristan Agency metin ajirgaand decreed
that the Gurbaz tribe was part of the Utmanzais and its elders were entitled to inclusion
intheir jirga.

+ IntheKohat Fiontier Region, one iviccria Baz was found guilty of theft and the
local jirga ordered his house to be burnt down arid also expelled him from the areafor
20 years. He was aso fined Rs. 250,000 and ordered to deposit jewellery worth Rs.
500,000. The accused paid Ks. 250,000 but failed to deposit ornaments. His house
was burnt down hut the expuision order was withdrawn.

s Ajirgaof eidersfrom about 36 villages, held in Nowshera (Frontier province)
under tihe chairmanship of aformer provincial minister (Mian Jamal Shah) reportedly,
persuaded two feuding groups to end their enmity.

Killings at jirga

The jirgas convened to establish peace were not always peaceful, as some of the
cases reported auring the period under review revealed.

Three persons, including an accused, were killed in exchange of firing during a
jirgasessionin Bara, Khyber Agency. The Malik Deenkhel jirgawastrying to resolve a
money dispute between the Daulatkhels and one Mujahid, described as a notorious
criminal. Heated arguments led to a shoot-out in which Mujahid and two Daulatkhels
werekiiled. It was said that Mujahid had surrendered to the Bara peace committee and
promised good behaviour only a short time earlier.

+ A manwasshot dead during aJirgasession at village Gadwalian, near Haripur
(Hazara, NWFP). The Jirga had been convened to resolve a dispute between two
families of the Mishwani tribe.

+ Threepersonswerekilled during ajirgameeting held in Wana, South Waziristan,
convened in June 2005 to consider the worsening law and order situation in the tribal
agency. Shooting started when atribal elder accused another notable of mischief. The
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latter shot the accused dead and was in turn gunned down by his victim’s partisans.
The third who was felled was described as an innocent member of the assembly who
could not get out of the line of fire.

Women worst victims
Women as usual were the worst victims of jirga/panchayat decisions.

A panchayat in a Muzaffargarh village was reported in December 2004 to have
ordered a man who was accused of molesting the wife of his tenant to surrender his
wife to the husband of the victim. He was also ordered to pay Rs. 20,000 in fine and
suffer shoe-beatings (20).

+ An 11-year-old child wife, Nazia, got relief irom a jiiga in Sanghar district
(Sindh) which not only fined her huskaind and father-in-law for torturing her and
breaking her bones but also offered her the prospect of release from an oppressive
bond.

Nazia was only eight when she: was married off in a watta-szita arrangement. She
was given away to a man whose first wife had committed suicide after complaining of
severe torture by him and his fathey.

Thejirgaruled that Naziawould iive with her father for three years and then decide
whether to stay with her father or te join her husband. The police knew of the incident
but said it could do nothing a< the victim’s family had not lodged any FIR. The local
SHO confirmed the girl hao been tortured.

¢ The marriage of & 2- vear-old girl with a 40-years-old man was ordered by a
jirgain a Raanpur villzge {Southern Fuinjab). This denouement followed a series of
events that afiected the lives of several persons.

Villager M. Altaf saw aman, Akmal, sitting on the bed of hiswife, Maimoona. He
made a complaint tc the local elders and they told him to divorce Maimoona. Altaf
obeyed the jirgadecisicn.

Afier some months M&imoonagot married again. Thereupon Altaf approached the
couricil of elders for redress of his original grievance. This time the jirga ordered
Akmz to pay Altaf Rs. 230,000 as compensation and give him in marriage his two-
years-old niece.

The DPO confirmed the story and added that since the marriage of the girl wasto
teke piace when she came of age, the police had no reason to intervene,

& Theinhuman custom of karo kari claimed two young lives— M. Ijaz and Ms
P-of village Khokhran near Khanpur in southern Punjab.

On coming to know that they wanted to exercise their right to get married, a
panchayat declared them karo and kari. They were tortured to death. Protest by local
NGOs persuaded the police to register a case.

+ A 35-year- old woman was gang-raped in Karachi and ajirgaof local toughs
told her and her husband to keep quiet. The woman’s brother thought otherwise. He
went to the police one month after the incident. The police confirmed the woman had
been abducted and gang-raped by four men. Two members of the jirga that had heard
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the case were also arrested. They were however released on bail. One of them was
later on reported to have been rearrested.

¢ Inaccordance with the “Vani’ custom, a 7-year-old girl was handed over to an
old man by thetribal panchayat in Taman Khosa, Dera Ghazi Khan. Hewastold that he
was free to marry the girl or sell her to any other party.

The story was broken in a petition before the DSJ who oruered production of the
girl. It was said that one Suba Khan was caught conakiiing with the wife of Karim
Bakhsh.

The panchayat declared them karo and kari @nd ordered Suba Khan’s niece, 7-
years old N to be delivered to the aggrieved party.

+ A minor girl from Usman Shah Lehri (Sindh) was ebducted. Her fiancé abducted
the kidnapper’s wife. The police intervened to stop a clash between the two groups,
registered a case against six personsand impounded their cattle. The matter was decided
by ajirgawhich fined the kidnapper of the minor girl Rs.200,000C, ordered honourable
return of hiswife, and annulled thelittle girl’s marriage. Thie police obliged by discharging
the detainees and freeing the arimals.

+ YoungNaveed Ashraf, of village Maingri Guirari near Noorkot was accused of
abducting and assaultirig the daughter of hisneighbour. He and the whole of hisfather’s
family were banisned from tive villege under the local panchayat’s orders. When his
father protested against being forcibly thrown out of his home the panchayat leaders
said he and his son both had accepted the charges against them and had signed the
settlement deed on a proper stamp paper.

+ A young man and his el oved were subjected to torture by apanchayat of self-
aprointed notailesiin avillage near Lahore. Besidestorturing the young man, hishead,
moustaches and eyebrows were shaved, and his face was blackened. He was then put
on a donkey, taken round; and finally banished from the village. The girl reacted to
calumny and torture by trying to dlit her throat with a knife but failed in the suicide
bid. Theboy’s father and oiter family members said they were opposed to the panchayat
but were helpless in the face of landlord power.

+ A 16-year-oid girl from avillage in Multan district eloped with a young man,
R&ju. The police picked up the couple at Multan railway station and handed them over
to their families. The girl’s father requisitioned a panchayat and, according to a press
report, it summarily decided the matter as follows:

The girl was punished by being given in marriage to a 65-years-old man, father of
three sons and a daughter (older than his new bride) and reported to be a drug addict.
The girl cried out against this sentence before the panchayat and proclaimed her love
for Raju but in vain. She was packed off with the old man forced on her as her
husband.

Raju was ordered to give his young sister in marriage to S’s father, pay the latter
Rs. 300,000 in fine, and accept banishment from the area. This part of the decree was
not immediately enforced.

¢ Ajirgain avillage near Daharki fined a man and his father belonging to the
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Bholu tribe Rs 450,000 after declaring theformer karo, for forging anillicit liaison with
a woman from the Shar tribe. The young man was also banished from the area for a
year. Violation of this order would render him liable to be shot down and doubling of
the amount of fine.

+ InLodhran district, southern Punjab, the local pancahyat ordered a woman to
get divorce from the husband and marry a landlord whase wife had eloped with her
brother.

+ Thepunchayat in village Ghupwala, Mulian district, came to the rescue of 70
—year-old Maulvi Ghulam Qadir. He was accused of criminally assaulting a seven-year-
old. Thegirl wasreported to have been rushed to a Muitan hospital in aseriouscondition.
Thelocal landlord forbadethe girl’s parents from going to the police and instead referred
the matter to apanchayat which ordered thie cuiprit’s face to be blackened (temporarily,
of course).

Trial by fire

A jirgain village Mohammadpur Dewan in Multan district decided a murder case
by asking the four accused to walk on burning embe’s.

The son of a woman who had been murdered blamed four of his relatives for the
crime. The accuser denied the charge and agreed to their trial by fire. Only one of
them got boils cn bis soie wiile the feet oi ihe other three suffered no injury. The

former was declared guilty and the latter innccent.

+ Two ninor girls (cne 8, the other 7), who used to go to the house of a “kind*
woman to learn reading the Holy Quran in a village in Kasur district, were made to
stand bare fest on rec-hot charcoal because the lady of the house suspected them of
stealing her jewellery. Afterwards the badly hurt girls were locked up in aroom from
where they were rescued by neighbours who could hear their cries.

+  Two persons who were accused of murder were able to prove their innocence
by walkiing over burning emberswithout hurting their feetinaD.G. Khanvillagein July
2005. The family of the victim accepted the verdict of the fire and dropped charges
against the accused. The DPO said he had to respect the custom followed by a
comimunity or awribe.

Sheriat courts

Bonded labour law upheld

The Federal Shariat Court in October 2005 rejected a challenge to the Bonded
Labour System (Abolition) Act by holding that the definitions of ‘bonded debt’, ‘bonded
labour’, ‘bonded labourer’, and ‘bonded labour system’ in the Act were not violative
of Islamic injunctions. “On the contrary, these are intended to achieve the lofty ideas
put forth by (the) Holy Quran and Sunnah of upholding the dignity of man in general
and preservation protection of the fundamental rights of (the) working class in the
society in particular,” the court declared.

A full bench of the court (CJ Ejaz Yousaf, JJ Dr. Fida Muhammad Khan and
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Saeed-ur-Rehman Farrukh) also ruled that sections 5,6,7,8, and 11 of the Act “cannot
be held to be repugnant to the injunctions of 1slam.”

The court was hearing eight petitions that had been filed in 1992 and 1993 by
brick- kiln ownersin which some definitionsin the Bonded Labour System (Abolition)
Act and its sections 5,6,7,8, and 11 had been challenged on the grounds of repugnancy
to Islamic injunctions. Besides the advocate engaged by dii the petitioners the court
heard the counsel for the federation, all the four prcvinees, and Pakistan Institute of
Labour Education and Research. Advocate Asma Jahangir was asked to assist the
court as amicus-curiae.

The court recalled the Supreme Court judgments on bondec labour of 1988 and
1989, after which the Bonded L abour System (Abolition) Act wasadopted by parliament
in 1992, and held that the two judgments of iiie SC were “authoritative on account of
their constitutional status and as such coiiclusive of the matters/issues adjudicated
upon.” The court was fully satisfied that the Act had been adopted strictly in line with
directives of the SC. By assailirig some of its provisions the petitioners wanted to get
the SC verdicts nullified and that was not permissible in law.

Quoting verses from the Quran and sayings of the Holy Prophet (PBUH) the court
observed that “exploitation of (the) down- trodden ard toiling labourer is strictly
forbiddenin Islam”

The following observatiors were also made by the court:

+ Theobjectsof theA.ct have not yet been achieved. Cases of unlawful detention
of workers at hrick-kilns are renorted almost every day.

¢ Thedistrict avthoritieshleld:
¢ Itisfutile to expect a woman who has been gagged and is being forcibly

viclated by two men 10 make a noise or recall from which direction people were
coming (io the scene of incident).

¢ Not only a victim of violent rape but members of her family also can be
stunned to an extent that they cannot promptly file an FIR. In such cases delay in the
lodging of the FIR cannot be used to the accused’s advantage.

+ The nature of relationship between two persons does not deter them if they
are driven towards crime by lust.

+ Incasesof criminal assault it isnot necessary that awitness must have witnessed
the criminal act. For purposes of convicting an offender it is enough if the commission
of acrire is established by the victim’s statement and circumstantial evidence.

+ If the authenticity of amedical certificate is confirmed by other evidence that
certificate will be accepted as complete evidence and the production of the doctor as
a witness will not be necessary.

Sentence for Zina

The Shariat Appellate Bench of the Supreme Court, the highest religious court in
the country, held (November 2004) that sec 11 of the zina ordinance prescribed life
imprisonment as the only punishment for rape. The court thus revised its own ruling of
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1991 whereby it had interpreted the section as providing for “ imprisonment extending
to life”. The bench in 1991 had argued that the language of sec 11 did not reflect the
real intention of the law-maker and interpreted the section to mean what was laid down
in sec 10 (3).

Attacksonjudges

A woman civil judge was briefly held as a hostege i isiamabad by an under-trial
prisoner (November 2004). The accused had threatenied to set-oif a device he said
was tied to hiswrist if the judge did not order him to be unchainer.

During negotiations with police the accused sought beiter class in prison and
speedy conclusion of the case that had been going on tor cighis months. The accused
was on trial on charges of abusing children. Captain (Retd) Sharjeel Ahmad had been
running an educational institution (io train cadets for defence forces) in Islamabad for
five years. He had been arrestexi twice over four years for child abuse. In 1999 his
institution had been raided by the police when 12 students accused him of sexual
harassment. He managed to get the case hushed up. Later on he was arrested early in
2004 when two boys, aged 10 and 11, aleged that thay nad been sexually abused by
him.

¢ Armed assailants kilied amurder accused outside a court in Naushero Feroze.
Thevictim had corrie to the court to attend ahearing. Another prisoner waskilled in the
exchange of fire between the raiders and the police. Several under-trials escaped after
snatching guns from policeman escorting them.

+ Armed men opencd iire on the nolice party escorting three dangerous under-
trials to a court in Gujranwala with the objective of getting the accused freed. In the
exchange of firing two nolicemen, a member of the raiding party, and a convict on the
run were killed.

Bonded |abour
Thecourtsin Punjab ordered the rel ease of 491 bonded labourers during November
2004- August 20605 period.

+ 31 bonded labourers (including 10 children) were recovered by an LHC bailiff
from a brick- kiln in Nankana Sahib. They had been engaged four months earlier and
had not received any wages for three months. The court ordered their release.

¢ 11 bonded workers were recovered by an LHC bailiff from the custody of a
brick- kiln owner in Manga Mandi, near Lahore. The court ordered their release and
asked the SHO to register a woman worker’s complaint regarding sexual harassment.

+ 13 workerswerefound at abrick-kilnin Mandi Bahauddin by abailiff appointed
by the LHC. They had been exploited for six months. They were released by the court.

+ 12 bonded workers, including four children, were recovered in Manga Mandi
by a bailiff appointed by the District and Sessions Judge, Lahore.

+ 5bonded workers were recovered from a village near Gujranwala by a bailiff
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dispatched by the DSJ.

+ 6 bonded labourers were recovered by an LHC bailiff from Jaranwala. Their
employer claimed they owed him Rs. 80,000.

+ 33 workersrecovered by an LHC bailiff from Sharagpur Sharif told the court
they had been kept in bondage for 14 months. The court rejected the employer’s
statement that the workers owed him Rs. 2.5 million 2iid ordered them to be freed.

+ 8 bonded workers recovered from a brick-kilin in Sialko! were freed by the
LHC. Their employer claimed they had taken Icans amounting to Rs. 110,000.

+ 6 bonded workers found at abrick-kiln in Rahwali (Gujranwala district) were
ordered to bereleased by the LHC. Asthey came out of the ccurt room, some policemen
tried to arrest them, saying they were wanted in some othei case. The court took a
serious view of this attack on the workers’ liberty and asked the police to ensure their
protection.

+ 25 bonded labourers, including seven children, were recovered by an LHC
bailiff from abrick- kiln in Mandi Bahauddin . Their rel ease was ordered by the court.

+ 341 bonded labourers recovered from 16 brick-«ilns in Lahore, Sheikhupura
and Mandi Bahauddin districts were released by LHC in June 2005. The large-scale
operation conducted on asingle day by nine bailiffswas ordered by four judges acting
severaly.

Booksforfeited

¢ The Idamabad Chief Commissioner ordered forfeiture of all copies of the
January- March 2005 issue of ine quarteriy magazine ‘Petah Tikvash’ (Door of Hope)
pubiished from New Ycik for “highly profane material against the Holy Prophet Hazrat
Muhammad (PBUH) and Islam” in the article titled “Islam. A tool of domination,”
written by Ali Sina. Action taken under sec 99-A CrPC.

¢ Also forfeited was a book of verse titled “Dewan-e- Naseeri” by Allama
Naseerudcin Hunzai. “Contains objectionable material which is contrary to the established
Islamic beliefs.” Action taken by the Islamabad Chief Commissioner under sec 99-A
CrPC.

+ One of the Publications ordered to be forfeited by the Islamabad Chief
Conimissioner under sec 98-A of the CrPC is an Urdu translation of the Holy Quran
titiad. “Quran Majeed ka Urdu tarjuma ba unwan Quran Majeed.”

Greund: Violation of section 5 (5) of Publication of the Holy Quran (Elimination of
Printing Errors) Act 1973.

Capital punishment

Executions

Fifty-four convicts, all men, were hanged for various crimes during the 10 months
(November 01, 2004 - August 31, 2005), showing a marked increase in the rate of
execution (15 infirst 10 months of 2004, 18 in 2003, twenty in 2002, forty in 2001 and
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45 in 2000).

477 join the death row

The death row population grew by 477 (six of them women) during the 10-month
period under review, as against the awarding of capital punishment to 394 during the
first 10 months of 2004.

As aresult of sizable addition to the number of condamned prisoners every year,
the death now population during the period under review rose to 7,246 (33 of them
females). Of these, 6,751 (22 females) were in Punjab. This meant that with about 55
p.c. of the country’s population Punjab accounted for over 92 p.c. of the condemned
prisoners.

Recommendations

1. The government’s invcivement with the so-called war on terrorism is
progressively increasing strains on the justice system and respect for the due process
seems to be declining. Thisis fully borne out in the failure of the people arrested and
detained by state agencies to regain freedom throuch the habeas corpus process. A
concerted effort must be launched to ensure that no detaineeis denied the protection of
the due process of |zw.

2. Newinsiancesof arbitrarinessin the matter of appointment and promotion of
judges of supericr courts have further eroded public trust in the justice system. The
impression that the executive continuesto ignorethe basic requirements of thejudiciary s
independence can only be removed by making key judicial appointments subject to
gover nment- coposition ceinsensus and then demonstr ating compl ete respect for whatever
principles are adopted in regard to judicial appointments.

3. Thegovernment s persistent failureto rid the tribal population of the curse of
the FCR aitracts indictment for denial of the latter s fundamental human rights. The
sooner this colonial legacy is discarded the better it will be.

4. No delay should be countenanced in ensuring complete implementation of the
Juvenit Justice System Ordinance, reviewing its weak pointsin the light of experience,
ancd meeting all ohligations under the Convention on the Rights of the Child.

5. Anindependent commission should be set up to review and evaluatethe changes
in the judicial system carried out over a decade or so.

6.  Attempts by state functionaries and members of the elite to legitimize the
jirga system must be effectively curbed.

7. Areview of the death penalty regime, especially with a view to abolishing
mandatory awarding of capital punishment and reducing the number of offences for
which death sentence could be awarded, cannot be delayed any longer.

8. Nothing has come out of promises and proposalsto review the hudood laws or
to reduce the rigours of the blasphemy law. A fresh and comprehensive review of these
laws with a view to deleting them from the statute book is overdue.
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| aw and or der

No person who is arrested shall be detained in cusiody without being informed,
as soon as may be, of the grounds for such arrest, nor shall be denied the right to
consult and be defended by a legal practitioner cf his choice.

Every personwho is arrested and detained in custody shall be produced before a
magistrate within a period of twenty-four hours of such arrest...

Constitution of Pakistan
Article 10(1) and (2)
The dignity of marn and, subject to law, the privacy of home, shall be inviolable.

No person shai! be subjected to torture for the purpose of extracting evidence.
Article 14(1) and (2)

Everyone has the righit to life, liberty and security of person.

Universal Declaration of Human Rights
Article 3

No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or punishment.

Article 5

Everyone charged with a penal offence has the right to be presumed innocent
until proved guilty according to law in a public trial at which he has had all the guarantees
necessary for his defence.

Article 11 (1)
No one shall be subjected to arbitrary interference with his privacy, family, home
or correspondence, nor to attacks upon his honour or reputation. Everyone has the

right to the protection of the law against such interference or attacks.
Article 12



Threehot spots

Routine instances of lawlessness and disorder apart, the period November 2004-
August 2005 witnessed large-scal e disruption of peace and tranquility in Balochistan,
FATA and Northern Areas.

Balochistan had been far from quiet for a better part of 2003 and 2004 and rockets
wereregularly fallingin different parts of the province but large scale violence erupted
around Sui in January 2005 following the disclostiie ¢f Dr. Shazia Khalid’s rape in
Sui’s Pakistan Petroleum Limited Colony. The Sui plant, electricity towers, rail tracks,
were attacked and considerable damage to proerty resulted. Attempts to deal with the
situation through force aone resulted in fierce fighting in Sioi and Dera Bugti. The
number of causalities could not be precisely ascertained as acczss to the affected areas
was neither free nor safe. Intervention of the leaders of the ruling party secured a
pause in clashes between the governmeni anid the nationalists but as events towards
theend of 2005 revealed the lull wastemporary and the situaiion i Bal ochistan remained
potentially explosive at the end of the period.

In FATA, operations against al -Qaeda elements and other terrorists had passed the
high water mark by October 2004 and the kind of battles that had taken place before
that were not witnessed during the period under review. However, hopes of troops
being recalled from Waziristan agencies did not mzierizlize as sporadic acts of violence
continued. Operaticins had to be resumed against M ahsud tribes when their leader was
held responsibile for the abduction of two Chinese engineers and the operation for their
recovery resulted in the death of one of them.

The trouble in Northern Areas began in January 2005 when an attempt on the life
of apopular religiousieadier AghaZiauddin Rizvi was made. More violence occurred in
Giigitand later on in Skardu when AghaZiauddin died in an |slamabad hospital . Trouble
again started after a short interval and the people had to suffer the rigours of complete
curfew for along periad.

Terrorign

Armed action against what were generally and often loosely described asterrorists,
militants and sectarian trouble-makers kept the law-enforcing agencies occupied
throughout the period under review. This was also an issue that greatly distressed
human rights activists and defenders of the rule of law as they were not offered
complete satisfaction regarding respect for the due process, justification for the use of
force ana the principle of proportionality.

Of the scores of terrorist incidents reported in the media the three most serious
ones were an attack on a Barri Imam congregation near Islamabad in May 2005 in
which 20 people were killed. An attack on quasi-religious assembly in Fatehpur in
Balochistan in March which took atoll of 15 lives (in some reports 35 were reported
dead) and six persons were burnt alive in a fast food outlet in Karachi.

Anti-terrorist operations continued across the country, and according to data
available at HRCP nine al-Qaeda suspects and 39 people described as militants were
killed and about 350 al -Qaeda suspects/militants/sectarian troublemakers arrested. Those
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arrested included Al-Libbi who was described as the person who master-minded the
attacks on General Pervez Musharraf.

Disappearances

A relatively new form of violation of citizens’ most fundamental rights that caused
anxiety during the period under review wasthe phenomenon Gf di sappearance, something
that had not been witnessed before or at least not to the extent now recorded. In a
maj ority of casesit wasfound that those reported missing or believed to have disappeared
had been taken into custody by intelligence agencies without intirnati on to their families
and the legal formalities pertaining to detention were not fulfilled. Some of these were
released or handed over to the police while a few remained iniszing till the end of the
period. These cases of disappearance broucht to light the inadequacies of the habeas
corpus process because the superior courts could offer no relief if the agency/force/
department named as respondent cienicd the arrest or detention of the missing persons.
Some of the cases which attracted considerable attention were the following:

The wife of Ali Asghar Banigalzai said that he haci been missing for four years and
she believed that he had been taken away by a law enfcrcing agency.

The case of five leaders of Baloch Students Organization attracted attention both
at home and abroad. They were arrested in Karachi and then there was no news about
their whereabouts fcr several monthis till two of them including their president, Dr.
Imdad Baloch, were released end the otiier three were reveadled in the custody of DG
Khan police which sent them to Balochistan. Their families could subsequently find out
wherethey wereand the ccindition cf one of them, Dr Allah Nazar detained inaBal ochistan
prison was uescribed s critical.

The Peshawar High Court was approached to seek the recovery of two brothers
Abdul Basit and Ahdui Aziz who were said to have been arrested by an intelligence
agency. The Ministry of Interior informed the court that the missing persons were not
in the custody of ISI, FIA or Intelligence Bureau. The petition failed.

The case of two missing persons, Tarig and Gohram was simpler to be handled by
the Balochistan High Court. They had been arrested in June 2004 and in January 2005
theprovincial goverriment disclosed the withdrawal of their detention order. An official
of the sub-jail wherethey had been detained deposed before the BHC that the detainees
had heen handed over to ISl.

Two Pakistan-Americans Zain and Kashan were picked up in Karachi in August
2004 and taken away by a group of men who had come in five vehicles. Their
whereabouts were not known for many months and their case was referred to as being
one of disappearance. They returned home many months later but refused to say
anything of what had happened to them during the period they were missing. For many
their silence said everything.

Target killing
Target killing of political opponents and members of rival sects/groups continued
throughout the country, especially in major cities. Sometimes a city reported more then
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one case a day. For example, on 19 April 2005, five political workers were gunned
down in Karachi two of them belonged to the MQM and one each to the MQM (H),
PPP-SB and JSQM.

Blasts

That the country remained disturbed for a better betier part of the period under
review was confirmed by the large number of instances of biast—detonation of bombs,
launching of rockets, explosions, etc- that were reported from all parts of the country
but a majority from Balochistan. The data availzole reveal ed the situation as follows:

No of incidents: 150
(Punjab 14, Sndh 20, Frontier 10, Balochistan 89, FATA. 16, Northern Areas 1)
Casualties: killed-84, woundeu-73.

Kidnapping

Amongst the categories of treditional crime kidnapping was the most common
violation of citizensrights. The government itself told the: Senate in February 2005 that
incidence of kidnapping for ransom was on the rise. According to its statement, 1,500
people had been kidnapped for ransom since 1998 (763 in Sindh, 482 in Punjab, 209in
NWFP and 38 in Bziochistan).

During the period under review, some new matives for kidnapping came to light.
Kidnapping oi rival candidates in elections had been heard before but kidnapping of
persons to secure defermerit of execution for murder was something new and one also
heard of a young man abducting himself to his force father to pay ransom. [See also
the chapter on Children].

Some of the more heinous cases of kidnapping were:
& Sunil Sethi, nine-year-old son of a Pakistani residing in Italy, was kidnapped
from outside his home in village Jandala Baghwala, near Gujranwala. The culprits

demancied Rs. 500,000 in ransom. The money was paid to them and after that the
child’s dead body was dropped at her mother’s doorstep.

¢ Zahid Mahrnud, a class VI student was kidnapped and killed in Mailsi, in
southern Punjab, by two men who had a dispute with his elder brother.

¢ JamshedAliasAli Raza, 8-year-old student of class |l wasfound dead outside
his parents’ home three days after he had gone missing. Marks of strangulations on his
neck indicated he had been killed by his kidnappers.

¢ AsmaYusuf, an 18-year-old college student, was abducted in Lahorefor ransom.
Her body (packed in bag) was recovered from a cesspool in Kot Lakhpat area.

+ The Faisalabad police arrested six men and recovered the college student they
had abducted for ransom earlier in the day in the last week of December 2004.

¢ Members of non-Muslim communities staged a demonstration in Quetta at the
beginning of December 2004 to protest against the administration’s failure to recover a
Hindu girl who had been kidnapped two months earlier. They specially expressed shock
at the manner in which protests on the matter made earlier, including one by HRCP
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activists, had been ignored.

Reporting of kidnapping incidents continued to be sketchy, For instance, when
three members of the Hindu community—Pawan Kumar (tailor), Ajeet Kumar (owner
of a chemist’s shop) and Bunty (grocer)—were kidnapped in Shikarpur in November
2004, the report of the incident in a daily newspaper noted the six men belonging to
Shikarpur district that had been kidnapped by bandits seven months earlier, had not
been recovered.

*  TheBosan gang, whose exploitsincluded pukiication of apamphlet callingfor
recruits, kidnapped a Muzaffargarh landlord and & police canstable in January 2005.
The latter were guiding a police party that was cut to find trace of aman who had been
kidnapped earlier. Rs. five million were demanded as ranscm.

One abducted himself: The young son of a Gujranwaia merchant and a college
student asked his father for money to buy a motorbike and a mobile phone, the two
status symbols most of his friencis possessed. All he got was a daily allowance of ten
rupees. While sitting with his friends in a restaurant he decided to make his father pay
ransom money to his “kidnappers”. A cal to the young man’s father was made and two
million rupees were demanded. The police could trace: the origin of the phone call and
the matter ended while the “abductes” and his accorriplices were still at the restaurant
and still dreaming perhaps.

¢ InFaisalabad aman, Aslam, was arrested for staging the kidnapping of his 8-
year-old daughtei in order to get some money from his father.

¢ Six-year-old Mohammad Siddique was kidnapped for ransom in Karachi by
his uncle and kiiied because he had recognised his uncle.

Teibal clashes
More than 30 peaple werekilled in the more notable tribal clashes reported during

the period under review. Maost of these conflicts were reported from those parts of
Sindh where the jirga sysiemn is supposed to have created a peaceful paradise.

Crimesagainst women
There was littie evidence to suggest a decline in crimes against women. [See the

chapter on Women.] The most distressing feature of violations of women’s rights was
the authorities’ unwillingness to take rape cases serioudly.

Inthe case of Dr ShaziaKhalid the establishment preferred alienation of the Baloch
people and an ugly-looking dispatch of the victim to England to a straightforward
investigation and arraignment of suspects accused.

Much later, SoniaNaz narrated her story of rape and harassment and her husband’s
detention and blamed a powerful police officer and his lieutenants for all her woes.
While she found a better audience in the establishment than Dr.Shazia, the registration
of a case against the accused was possible only after judiciary’s intervention.

Women at stake: Three cases of women put on stake in gambling and lost came
toright. MS S.A. of Multan, a mother of six children, told a court that her husband of
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19 years had lost her to another man in agame and the latter r raided her house in order
to take her into his possession. Somehow she managed to escape. She was admitted to
adarul aman.

+ In Sahiwal aman was arrested for losing her 14-years-old daughter in a game.
(April)
+ A man put his sister-in-law on stake and lost. {Lahore, May 2005)

Conduct of law enforcing agencies

There was much talk of government resolve tc change the ‘thana culture’ and the
benevolent effects of ‘community policing’, an expression without pal pable substance,
and yet there seemed to be little evidence of a decline in cases of excesses by the law-
enforcing agencies or of achange in the forms these excessestook. While at all forums
the largest number of public compiaints of abuse of authority continued to be against
the police there was a disturbing ircrease in extra-legal ericroachments on citizens’
rights by agencies other than thz police, especialy the iintelligence agencies.

Extra-legal killings
Death in custody

The reporting of incidents of death in custody irnproved somewhat as a result of
more frequent resort to the Police Order provisiciis designed to punish abuse of power.
However, ali cases of death in custody were still not reported in the media. This was
confirmed when the governmenit informed the National Assembly at the beginning of

March 2005 that
- — 14 custodial
{ﬁ The difficulties poor victims of rape face while seeking \\ deaths had taken
justice were highligited in the case of a young widow places over the
Sakinawho was at a brick-kiln in a village in Sialkot district. preceding  six
She alleged she was abducted (along with a small son) months while the
and gange raped by four men. She was taken to a police number of such
post where twe ASlIs locked her up. Eventually she was cases reported by
handed over to her employer at the brick-kiln. She was newspapers was
warned against making any noise about her ordeal and to smaller.
ensure her compliance her child was not restored to her. The cases

Sakina was unable to get an FIR registered for nearly noted during
two months because the Sialkot DPO and the Daska police November 2004-

chief kept referring her to each other. Eventually a case Agust 2005

on her complaint was registered under the LHC orders. conformed to the

& J pattern observed
in the past—

detention without entry in record, use of violence to extract confession or to extort
bribe, removal of adying detaineeto ahospital and explanation of custodial death asthe
result of some chronic illness or sudden heart attack or suicide. There was little doubt
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that a determined campaign to end death (by unnatural causes) in custody remained a
high priority objective before the custodians of law and order.

Some of the cases of death in custody during the period under review according to
the data collected at HRCP from newspapers were:

¢ Thedeath of Abu Bakr Panhwar in the custody of Mirpur Khas police sparked
off protests across Sindh. Four police officials were arrested.

¢ TheMultan DIG suspended aBurewala SHO in ihe case of one Qasim Bhatti’s
death in custody. (March)

+ Samiullah Kahoro, vice-president of Jve Sindh Muttahida M ahaz was severely
tortured in police custody. He died in a hospital where he 'iad been taken when his
condition became critical. Public protest across the provirice forced the authorities to
take notice.

+ The Punjab government constituted a one-man tribunal (Brigadier (R) Taugir
Qamar, member of Chief Minister’s Inspection Team) to probe the disappearance of
one Hayat Khan who was taken into custody by Sadicabad police in Rawalpindi on 11
March 2005 and was alleged to have died as aresult of tarture by the police. While the
tribunal was trying to ascertain facts the police officias suspected of causing the
detainee’s death were regorted to have negotiated a settlement with the victim’s family
and the matter was dronped as a case withdrawr.

¢ AlLahoretrader, Sufi Aslam, was arrested by Kot Lakhpat police on the ground
that the accused for whom he had furnished surety had absconded. After some time
his body was dumped at a hospital. The victim’s son, who claimed to have followed
the vehicleinwhich Aslamvas taken away, said the detainee was badly beaten up and
he fainted on way 1c the Kot Lakhpat police station. The police took him to a private
clinic where they were advised to go to a proper hospital. The detainee had died when
the police abandonied him at a hospital. A subsequent report claimed a medical
examination had confirmed Aslam’s death by torture. The Manawan police booked
three pciiceman for murder.

The unsavoury encounters

Theloss of liteii the so-called police encounters remained on the high side. While
an increased readiness on the part of senior police officers to order inquiries in such
casesand take some action agai nst the offenders was noted, the results of theseinitiatives
did not seem to have a deterrent effect. Nor were the aggrieved parties satisfied that
justice hzd been done.

The data at HRCP collected from newspapers revealed the following pattern of
extra- judicia killings in encounters during Nov 2004-Aug- 2005:

NO Of INCIAENES. ..o 166
(Punjab 114, Sindh 36, Frontier 12, Balochistan 3, Islamabad 1)
NO Of dEALNS: .....cccviiieeiecee e 252
(Punjab 180, Sindh 52, Frontier 13, Balochistan 5, Islamabad 2)
No of policeofficialskilled: .........cccooeviiiniinieieee 35
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Highest number of incidentsin amonth: ................... 29, May 05
Highest number of deathsin amonth: ...................... 49, June 05

A Newspaper report in August 2005 said the Punjab Police had communicated to
Islamabad the following encounter figures for 15 years (upto mid-August 2005)

NO Of ENCOUNLENS. .....oeeieveeciee et 3,424
No of sinners/suspectsKilled: ........cccccvvvvieiiiiiir i 2,246
No of policefunctionarieskilled: ..........cccoovvvvviiveiviniennnnn, 493

Highest encounter killingsin ayear; 413 in 417 encounters;in 1998

Illegal detention

While hearing an unusually outrageous case of illega detention in January 2005,
the Lahore High Court observed that the nolice practice of detaining innocent people
was on the rise, and that “this cornveriiently escapes the attention of police bosses’.

The largest number of public grievances against the iaw-enforcing agencies,
especially the police, pertained to detention of citizens without cause and or without
entry in record. Cases reported in the media were legion. The courts ran out of words
while reprimanding law-breakers among the law-enforcing personnel and action was
taken by courts and higher police officers in alarge number of cases.

The following cases rioted during the period under review are recalled to offer a
sample of the symptoms of a cleep-rooted rniciaise.

The first of March 2005 was a day of normal business at the Lahore High Court.
The cases cf police excessas that came up before the judges also perhaps fell in the
category of the routire. But it was arcuine no lover of civil liberties could have been

appy to see coritinuing.

A court bailiff producead before ajudge one Naik Mohammad whom he had recovered
from p.s. Sathiana, Faisalabad district, and who had been detained without charge or
record for 22 days. He had apparently suffered much and the court ordered his
examination by dactors at a leading hospital in the city.

Thne bailiff informed the court that while his assignment was recovery of Nak
Mohammad only he had found four other personsunder illegal detention at the Sathiana
poiice station. The judge rang up the judicial magistrate at Jaranwala to recover the
four detainees.

When thejudicial magistrate raided the Sathiana police station he found, instead of
four detainees, light victims of the police officers’ abuse of their powers. They were
found chained to posts. There was no record of their arrest or charges against them.

The court asked the acting DPO, Faisalabad, to arrest the SHO concerned, an
inspector (investigation) and an Sl, and register cases against them. On the DPO’s
inability to make the arrests, for want of a police force, the court asked its own guards
to arrest the three police officers.

In another court room two persons recovered by a bailiff from p.s. Kot Lakhpat,
Lahore, were produced. They had been detained illegaly for six days. The SSP was
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directed to take action against the SHO concerned.

The same court took a serious view of the illegal detention of the 70-year-old
Naimat for 60 days at p.s. Jalapur Bhattian, Hafizabad district, and his release on
payment of Rs.100,000 in bribe. The DPO and the SHO were ordered to appear with
the record.

The court also issued a contempt notice to the Saniwal DPO for his failure to
appear in a habeas corpus case.

+ Mohammad Vakil filed a habeas corpus petition in a i_ahore sessions court
against theillegal detention of hisbrother at p.s. Faisal Town. The court bailiff sent him
into the police station to ook for his brother. He could not rejcin the bailiff because the
police united him with his brother in a room which was described as a private torture
cell. When the two brothers were preduced i the court, the petitioner withdrew his
petition. He had had a taste of police pswer.

+ A bailiff of the LHC found an illegally detained youth, Awais, chained to acot
in p.s. Shalimar Town in Lahor2. The court ordered his release and it was not amused
when the offender-SHO declared that the young man had on his own appeared in the
barrack at the time of the bailifi’s raid.

¢ A bailiff of the LHC recovered a 10-year-oldi boy, Jamshed, from p.s Nankana,
where he had been detained without record for 26 days. The SHO told the court
Jamshed had not been detained, he had vwalked into the police station on learning of the
bailiff’sarrival.

+ A woman police station did not sport a culture different from that of a male
police station. A womzan wiho had been iilegally detained for a month was recovered
frorn the women’s police station at Race Course in Lahore (February)

Pocr crowd management

There was no improvement in the police attitude of dealing with public
demonstration ar crowds protesting a wrong solely through resort to force and the
principle of proportionate force continued to be observed mostly in its breach.

HRCP itself hac a taste of wanton police violence when its Chairperson Asma
Jehangir, Seceretary-General Igbal Haider, Punjab Vice-chairperson HinaJilani, several
Council membersand many general body membersand activistswereforcibly prevented
from carrying out an innocent activity—a mini-marathon race in Lahore in May.

Quite afew of them, particularly Asma Jahangir, Igbal Haider and severa citizens
accompanying them, were manhandled and their dignity of person outraged. They and
many others were taken to police stations and briefly detained. Asma Jahangir’s efforts
to get an FIR registered failed and she had to secure this privilege through a court. (see
also chapter on freedom of Assembly.)

¢ A 12-year-old boy, Umer Shahzad, waskilled in Bhabra, Sargodhadistrict, in
a clash between two groups. Some people in his funeral procession started protesting
against the police indifference to the murder and demanded an autopsy. The police
opened fire resulting in the death of the deceased’s uncle. The police denied killing
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f The police savagery ﬁ

At the beginning of June 2005, Karachi withessed outrageous scene of
police brutality on citizens. Daily Dawn (Karachi- Lahore- Islamabad)
commented on the
subject as follows:

IMAGES of the police
and rangers brutally
handling civilians in
Karachi’s strike ridden
suburbs on Wednesday
were flashed across the
word on TV screens, and
shamed the nation. The /‘“
footage showed the Vg
rangers beating up ot
unarmed youth, forcibly &
entering people’s homes k\
by knocking dowi tiicir -
front doors witn kicks and rifle. Thursday’s natiorial newspapers, too, carried
pictures showing law enforcemerit personriel posing with their ‘catch’. A
Rangers man in military boots stood on the legs and buttocks of a youth,
surrotinded by severa! oth:er young people who were blindfolded, handcuffed
and forced tce lie flat on the ground with faces down. The camera caught other
gunwielding officers looking unasiiainedly proud of their accomplishment. This
&Was not Iraq or Paiestine under occupation, but a street in Malir. J

anyone and maintained that an angry not had attacked the police post and set it on fire.

A case against 164 people and another 200 (unnamed) was registered. The Chief
minister ordered inquiry against the DSP, Kot Momin, and SHO, Bhabra, and payment
of Rs. 200,000 to each of the two victim families.

+ The Lahore police decided the journalist had no right to observe the World
Press Freedom Day on 3 May 2005 and therefore subjected them to violence. The
media peoplein Islamabad were treated similarly.

The National Assembly unanimously prepared aresolution calling for theformation
of a coinmittee to probe the arrest and torture of journalists. The government chose to
withdraw the resolution. The Law Minister declared the resol ution had been withdrawn
on theinstructions of the Prime Minister. Healso criticized the journalists “for violating
law and order” on Press Freedom Day. The opposition members walked out in protest.

Publicprotest

That on many occasionsthe peopl e took to the streets and sometimes they indulged
in violence again showed the ineffectiveness of normal channels of redress. These
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protests were held in all parts of the country and for various reasons. The causes
threw considerable light on the people’s major concerns.

The most serious instance of police violence on demonstrators was reported from
Qambar (Sindh). The crowd was protesting against the creation of anew district. The
police firing caused the death of four.

Some of the more significant instances of public protest against officialdom’s acts
of commission and mission were:

¢+ The police post at Madh Ranjha, Sargedha district wes ettacked by a mob
that was protesting against the killing of a boy. The police operied fire and a man was
killed.

+ A crowd that was protesting against the death {(after a murderous attack) of
Agha Ziauddin, a leading religious figure of the Northern Areas, was subjected to
violence by the police, and 32 protesters were arrested.

+ Themob that attacked apolice stationin Lower Dir iriApril and caused injuries
to several policemen had an uncommon grievance. The crowd wanted amurder accused
to be delivered to it so that it could stone him to death.

+ Similarly, a mob in Aliabad, Gujranwala district, wanted three accused that
had been arrested by the pclice tc be ddlivered te it. in the ensuing clash a 9" class
student, Imran, dgiied of gun wounds. The poiice szid they had been attacked by the
mob and had to rzsort to firing in self-deferice. Later on 400 people were booked for
attack on the police station.

¢ Apolice kiosk in Ajnianwaia was torched by an angry mob. (June)

+ The people Khzangah Dogran did not approve of their inclusion in the new
district of Nankana Sanib, carved out of Sheikhupura district. Lack of vigilance on the

part of the administration created a situation which led to a police station being put on
fire.

¢ Early in Decembei 2004, the Hindu and Christan communities staged a
demonsti ation to express their frustration and anger at the non-recovery of aHindu girl
who hiad been abducted in Loralai two month earlier.

¢ The Indus Highway was briefly blocked in Sukkur area in protest against
murders.

A miscelly of aberrations

Cops-cum-robbers: An ASl, S. A., of the Karachi police chose a wrong place to
rob a car-owner. The latter’s brother saw the hold-up and robbery scene from his
window, opened fire and fatally wounded the robber. It was only at the mortuary that
he was identified as an officia at the anti-car-lifting cell.

The same month (January 2005) the Lahore police offered asimilar tale. A motor-
cyclist policeman robbed a couple of bike-riders on Guru Mangat Road in Gulberg and
drove away. The victims were able to summon a mobile squad that succeeded in
catching up with the robber. His identity was discovered when a case against him had
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been registered.

¢ Three officials of Special Branch in Karachi, including a PSP officer, were
suspended for making clandestine inquiries about the chief minister, the home minister,
and some MPAs.

¢ TheSHO at p.s. QilaGujar Singhin Lahorewas hauled up on Chief Minister’s
orders. He had beaten up an ASI working under him (Miay)

A perfect crime? Six men who were desperately planning a vendetta thought they
had hit on a perfect crime scenario when severr members of the Sindh police force
agreed to be their accomplices and protectors. The latter arrested the six / co-
conspirators on various charges and sent them tc the judicial iock-up at Choondko, in
Sukkur district. Some time later they were let out of the jaii. They went to a place near
Kandhro and killed eight members of atamily. The foul deed done they returned to the
jail-haven. They sowed the seeds of their undoing by leaving the Kandhro police out of
the conspiracy. Result: In July they six ‘main accused’ and four police officials were
arrested. A search was launched to find the three policemen.

¢ The SHO at p.s. Aabpara in Islamabad achieved distinction by writing to
newspapers not to publish material based on sectariariism and fundamentalism. Those
defying the police officiai’s edict could be liable to prosecution. An embarrassed Press
Information Depaitment said the circular was baing withdrawn. (July 2005)

Better bargain: A Station House Gificer (SHO) and two head constables were
arrested in Karachi in November 2004 for entering into a bargain with an outlaw
(Waheed). The latter, carrying Rs. one million as head money, was wanted by the
Punjab police. They three poiiceman charged him Rs. three million for letting him go —
twe million more than vwhat they might have received if they had locked him up.

Recomrendations

1. Crimeanddisorder Lindermine basicrightsof all peoplebut the morevulnerable
elements oi society need special protection.

2. The demands of due process must not be compromised in a so-called war
against terrorism.

3. However seriousthe situation in Waziristan and Bal ochistan may be therights
or civilian population must be respected.

4. Thereportsof inquiriesin all cases of extra-legal killings must be released.

5. Women will continue to be a main target of criminals unless their social and
economic rights are guaranteed. In addition to abolishing laws and practices that

discriminate against them, ways will have to be found to ensure social recognition of
their equality of status with men.
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Jallsand prisoners

No person who is arrested shall be detained in custody without being informed,
as soon as may be, of the grounds for such arrest, nor shall be denied the right to
consult and be deferded hy a legal practitioner of his choice.

Every person whao is arrested and detaiiied in cListody shall be produced before a
magistrate within a period of twenty-foui hours of such arrest.

Constitution of Pakistan

Article 10(1) and (2)

The dignity of man and, subject to law, the privacy of home, shall be inviolable.
No person shall be subjected to torture for the purpose of extracting evidence.

Article 14(1) and (2)

No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or puriishinent.
Universal Declaration of Human Rights

Article 5
Everyone has the right to recognition everywhere as a person before the law.

Article 6
No one shall be subjected to arbitrary arrest, detention or exile.

Article 8

The continued denial to civil sector organizations and the media of accessto jails
and the reluctance to make information available made it harder to assess the situation
within prisons.

There were indications that the increased secrecy had contributed to a worsening
of conditions. Over-crowding and blatant violations of the jail manual were reported
from many institutions. The detention of juveniles continued, with 2,329 male and six



female juveniles behind bars in August according to official figures, despite the ban
placed by the Juvenile Justice Systems Ordinance (JJSO) of 2000 against the holding
of children aongside adults.

The detention, in some cases without charge, of an unknown number of suspected
militants added to the problems concerning lack of transparency at jails. It wasbelieved
suspected militants returned from Afghanistan continued to be held in some Punjab
jails. Requests by HRCP for information about these persons, and access to other
detained militants, were turned down.

Conditionsof detention

The problems posed by over-crowding in jails were refiected in figures showing
the number of persons detained.

Across the country, accordirig to published official figuresin August, 81 jails held
86,194 prisoners, against a capacity for 36,825. Of these, 48,352 male and 1,023
female prisoners were under-trial. 18,455 male and 300 females had been convicted
while 7,213 males and 33 females were held on death row.

A few months earlier, cfficial documents shcwei that in the Punjab, there were
53,053 prisonersin 30 jails against a capacity for 17,637. In Sindh, there were 20,518
prisoners in 19 jails against @ capacity for 9,261. In the NWFP, there were 9,728
prisoners in 22 jails against a capacity for 8,082 and in Balochistan, there were 2,895
prisoners in 10 jails agzinst a capacity i 1,845.

in June, the Kaiachi Central Prison with a capacity for 999 prisoners held over

—= 5,600. Women
prisoners, packed
into  congested
barracks at many
male jails, were
frequently the worst
sufferers of such
over-crowding.

While over-
crowding imposed
immense hardships
on prisoners, the
dilapidated state of
jails also took a
heavy toll. The roof
of a barracksin the
Dadu jail collapsed

The lack of access to jails for citizens contributed to worsening
conditions of detention.

84 | State of Human Rights in 2005




in February killing one prisoner and injuring 44 others. While 150 prisoners were
shifted to a new jail, the rest remained in the prison, which was reported to be in
danger of collapse. In March, the boundary wall of a newly constructed central jail in
Vehari collapsed, reportedly due to the use of substandard building materials.

The barracks of Camp Jail Lahore were reported to be in an extremely poor state.
Early in the year, the prison housed 2,500 prisoners against a capacity for 1,000, while
inadequate sanitation and a dirty water tank contributed to ranpaging disease. It was
alleged power to some barracks was cut, and instead providec tc the houses of jail
officials.

Conditions at judicial lockups at courts were cften aven grimmer. In February, 85
prisoners from various police stations broughit for court proceedings in Dera Ghazi
Khan, refused to enter the lockup to protest the dilapidaied condition of the building.
The Shikarpur judicial lockup was also reported to be in extremely poor condition.
Some of the cellsin the lockup werelodging up to 60 rien, making it difficult for them
to lie down.

The 141 year oldjail building at Sialkot was declar=d dlangerous. The 2,600 prisoners
housed at thejail, against a capacity of §62, however remained there with no apparent
progress on construciing a new jail promised by aLihorities.

A detailed report on conditions at Sheikhupura District Jail, published in January,
stated prisonerswere housed in unhygienic cells. Hot water wasfrequently unavailable;
food served unhygienic ana inadequate while relatives visiting prisoners were often
malireated by j&il steft. Cther reportsfrom acrossthe country indicated the circumstances
of detention were as unpleasant for thousands of other prisoners.

Reportsof corruption at jailswere frequent. It was alleged that staff at Kot Lakhpat
Jail in L.ahore accepted krikbes to shift prisoners to hospital. In other prisons, bribes
were sought for hot water or better food.

Thelarge number of under-trial prisoners, who often remained in prisons for long
periods due to the slow judicia process, contributed immensely to the problem of
over-crowding.

Violenceinjails

Unsurprisingly, given the situation in jails, prisoners repeatedly staged protests to
draw attention to their situation, resulting in clashes with police and jail staff.

Some of the worst violence was seen at Sukkur Jail. An HRCP team, visiting the
prison, noted that conditions of detention were extremely poor, while the jail
administration itself seemed to be intimidated by gangs of prisoners. Many prisoners
had access to mobile phones and appeared to dictate their own terms of imprisonment.

In May, prisoners at the jail rioted, took ten jail officials hostage and took over
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control of the jail. Police opened fire on them, as they apparently attempted to break
down awall

In the violent clash that followed, one prisoner was killed and 35 injured. Police
gained control over the jail only after ten-hours of violence. The ten hostages were
freed after senior police officials successfully negotiated their release with prisoners.
Prisoners demanded the sacking of the jail superintendent and other members of staff,
claiming that jail staff had seized Rs 15 million from prisoriers during two search
operations. It was unclear how or why this cash was present within the jail premises.
Prisonersalso alleged jail staff took bribesto aliow ralativesto inezt prisoners, and that
they had been subjected to frequent torture by staff over the past five years.

Aninquiry into theincident was ordered immediaidy afierwards. Theinquiry team
led by the Sukkur Deputy Inspector General (DIG) of Prisons, completed its report in
May, and focussed on cash and valuables snatched fromi prisoners during search
operations. Two jail officials were dismissed.

There had also been reports of clashes between gangs of prisoners at Sukkur Jail.
A few days before prison staff were taken hostage, a clash had broken out between
two groups of prisoners over the keepiing of a boy ir one of the barracks. Prisoners
attacked each other with ircn rods, sticksand stones, with thejail administration calling
in the Frontier Corps and police to control the situation. 25 prisoners were injured in
the two-hour iong clash. Mobile phones, knives, clubs and other banned items were
found during a subseguent search of bariacks.

in August, amid renewed tensions at the troubled jail, some 1,000 prisoners took
22 staff members hostage, after accusing them of not returning items taken during
searches. Additional policewascalled into thejail, and the situation temporarily calmed
after talks betvween senior jil staff and the prisoners.

in February, the deputy superintendent of Bahawal pur Jail was attacked by amurder
convict whileinspecting the prison. Theincident took place amid unrest among prisoners
that had started when authorities had a few weeks earlier shifted several prisoners to
Muitan Jail. Prisoners who protested the shift were allegedly tortured. After the attack
on the deputy superintendent, jail staff baton-charged them, with prisoners retaliating.
The unrest was brought under control only after considerable violence. A few days
later, prisoners on death row again attacked jail officials, and were reportedly locked in
‘punishment cells’ .

In March, a group of around 180 Pakistanis, released over previous months from
Guantanamo Bay and Afghan Jails, took the jail superintendent and several members of
jail staff at Adiala Jail hostage. They demanded their release and claimed they had been
illegally held for months. The situation was controlled after jail authorities assured
them casesfor their rel ease had been forwarded. Many of the prisonerswere reportedly
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freed in the weeks after the incident.

In May, condemned prisoners at Sargodha Jail held the entire staff hostage, using
arms. Around two dozen members of the jail staff and inmates were injured as staff
attempted to break away. The Inspector General of Police, Punjab, suspended 22
security guardsand two assistant superintendents, after an inauiry held them responsible
for providing inmates with weapons.

Officials of Camp Jail in Lahore were briefly teken nostage by two armed prisoners
in June. The prisoners were allegedly protesting conditions of detention. An inquiry
was ordered into the presence of armsin the jl.

There were other reports through the year ¢f clashes bhetween rival gangs of
prisoners within jails. In such clashes early in the year, thre= prisoners were injured in
Sukkur and six in Jhang district Jail.

In March, murder convict Gnulam Abbas killed fellow prisoner, Abdur Rehmanin
Sargodha Jail, by hitting him with aniron pipe. In April, Lahore Camp Jail authorities
reported prisoner Zahir Ali had been killed by murder accused Manzoor, who attacked
him with a brick. Serious injuries were suffered by prisoners in at least two other
incidents, following clashes between prisoners.

Despite the repeated unrest at jaiis, there was no apparent effort to improve the
conditions of detention, which in most cases lay at the root of the episodes of violence.
Widespread drug peddling and sodomy continued in jails. In Jhang Jail, in June, two
groups known to he deziing iii drugswithiin thejail clashed, with over adozen suffering
injuiries as aresult of thz violence.

Tortureand maltr @atrnent

The use of torture, and the maltreatment of prisoners within jails, was believed to
be endemiic across the country. However, with the curtain of secrecy thrown around
jaiis thicker than ever before, it was believed many of these cases went unreported. It
was a so noted that in many cases, prisoners who rioted did so as a desperate effort to
draw attention to the widespread use of torture and violations of rules.

Scme of the cases of torture that surfaced during the year were as follows:

+ !nJanuary, Shoaib Khan died under mysterious circumstances at the Karachi
Central Prison. His family members expressed apprehensions that he was poisoned to
death either by fellow prisoners or jail staff

+ Oneof thealleged militantsrepatriated from Guantanamo Bay wasfound dead
at AdiaaJail in Rawalpindi in January. Fellow prisoners staged ahunger-strike alleging
brutality, torture and illegal detention. [See also section on Violencein Jailg].

¢ Muhammad Yagoob, a condemned prisoner at the Sahiwal Central Jail, was
reported in January to have staged a protest against substandard food by banging his
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head againgt awall and
refusingto eat. Hewas
allegedly beaten and
tortured by jail staff,
and died asaresult. A
charge of attempted
suicide was filed
against him. Press
reports stated another
mysterious death had
taken place at the jail
within the same week.

. Due to
police torture and
denial of medical
treatment, a prisoner
at the Lahore Camp
Jail was reported in

February to have gone into coma.

¢ InMarch, two condernned prisoners at Mianwali district jail went on hunger
strike aganst tarture and maltreaiment by jail staff.

+ Reports of the torture of two prisoners at the Kasur district jail were taken
nate cf by Chiet Secretary Kamran Rasool in April, and an inquiry ordered against the
accused.

¢ It wasreported in April that Zulfigar, a prisoner at Adiala Jail in Rawal pindi,
had cornmitted suicide by strangling himself. Relatives of the victim, however, alleged
he was tortured to death by the jail administration.

¢ ctivists ¢f the Shahab-i-Milli organization staged a protest in May in Nowshera
against the alleged physical and mental torture of an accused at the district jail. They
claimed that the torture inflicted had maimed the victim and affected his mental health.

¢ In Jduly, Muhammad Hussain Sabir, accused in a kidnapping case, told a civil
judge in'Vehari that policemen had stitched together hislips, to punish him for averbal
clash with a constable, while he was being held in the judicial lock-up. The jail doctor
who undid the stitches reported seriousinjuries. Aninquiry wasordered into theincident.

Health and welfareof prisons

Thehealth of prisonersat jailsacrossthe country remained at peril dueto inadequate
facilities to cater to their needs and unhygienic living conditions.

Early in the year, multiple vacancies for senior doctors were reported to have
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remained unfilled for monthsor even yearsin many Punjab jail hospitals. Mediareports
in June stated that 11 prisonershad died within two months due to shortages of medicines
invarious Punjab jails.

A team from the Society for the Protection of the Rights of the Child (SPARC) and
the Pakistan Medical and Dental Council (PMDC) that visited the over populated Central
Jail, Peshawar, in May, found scabies and chest-relater! diseases o be prevalent among
detainees.

A detailed Pressreport in May found that no redi cationswere availablefor prisoners
in many Punjab jails. The medications available were sold by the officers. It was
reported that cases of death and serious illness had risen ainorig prisoners due to this
situation. The provincia chief ministcr in April alocated funds for the purchase of
drugs.

In Kot Lakhpat Jail, Lahore, three deaths were reporied over a period of two
monthsin May. HepatitisA and B was found to be prevalent amongst prisoners, mainly
due to the provision of unsafe water. There were many ceases of skin diseases, diabetes
and heart problems at the jail.

The rate of dr.ig addicticn and menial illness among prisoners was believed to be
high.

No rehziilitation programmes for addicts existed within jails, with addictsin most
cases treated as criminas. The easy availability of drugs within jails aggravated the
situation. Many becarrie addiciea after being jailed. In some cases, the operations of
drug mafias within jails resulted in incidents of violence and threatened the safety of
inmates. Both prisonersand jail staff were thought to beinvolved in drug running. [See
also section on Violence in Jailg].

Prisoners suffering merital illnesses were detained at almost every large jail in the
counitry. At Kot Lakhpat Jail, it was reported they were kept in separate barracks,
where conditions of over-crowding and hygiene were especialy grim. No treatment
for their condition was provided. A number had developed mental ill-health after being
keptinjails.

Early in the year, it was reported that some of the detainees repatriated from
Guantanamo Bay had developed serious psychological disorders during detention in
Cuba. No expert help was offered to them at Adiala Jail where they were detained. The
refusal to allow families to meet aggravated their suffering.

Escapesfrom custody

In a number of cases of escape from custody that took place during the year,
officials on duty were found to have acted in connivance with the prisoners. In other
cases, gross negligence of duty was reported. At least 18 prisoners escaped during the
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year. Some of the cases reported were as follows:

¢ Six under-trial prisoners escaped from the judicial lock-up in Swabi in March
after drilling a hole through the wall. Authorities suspended five policemen who were
on duty at the time..

+ Seven prisoners accused of heinous crimes escanca from Mach Central prison
inApril. At least a dozen Balochistan Reserve Police perscringl were posted around the
boundary wall of the jail at the time of the escape. Seven staff members, including six
guards on duty at the time were suspended.

+ A prisoner convicted in adacoity case escaped from Kot Lakhpat Jail, Lahore,
in April while working under the supervision of the wardzn.

+ The Bahawalpur Central Jeii Stiscrintendent suspended two staff membersin
April for setting free a murderer facing imprisonment of 14 years. It was reported the
convict had either conned staff or bribed them heavily.

¢ Anaccused being brought from Samasatta to Bahawal pur by train managed to
escape with the help of his krother in May. The head constable and constable
accompanying him were arresteo.

¢ A guard of the tribal security force escaped from the lockup in Jandola, in
South Waziristan, in June after being held tor tihe assassination of former federal minister
Malik Faridullah Khan Wazir. Two other guards were arrested for their possiblerolein
aidingthejail break.

¢ Six policerren vwere arrested after an under-trial prisoner, Mohammad Aslam
Chandio, escaped from their custody in Ratodero in June while being brought from the
Larkana Central Prison.

Political priscners
Most political prisoners taken into custody during the year were persons arrested

after various ralies, as a part of measures intended to prevent assembly. [See also
chapter on Freedom of Assembly].

The largest round-up of political activists came in April, as Pakistan Peoples Party
(PPP) leader and spouse of party chairperson Benazir Bhutto, Asif Ali Zardari, returned
home to the country after a stay in Dubai. [See Chapter on Political Participation].

Many leaders and activists held during the year complained that they were kept in
prison far beyond the 90-day period laid down under Maintenance of Public Order
(MPO) regulations.

Pakistan Muslim League-Nawaz (PML-N) acting President Javed Hashmi, sentenced
to 23 years imprisonment in April 2004 by an Islamabad district and sessions court
after being found guilty of sedition and incitement to mutiny, remained behind bars. His
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party, and many neutral political observers, held the harsh sentence was politically
motivated. Hashmi’s appeal against the sentence remained pending.

PPPleader Yusuf Raza Gillani sentenced to ten yearsin jail on corruption charges
and former party M PA Peer Mukkaram, aso jailed for corruption, remained in detention.
The PPP held that the detentions were politically motivated.

An MNA linked to the Muttahida Mgjlis-e-Ama (MiviA) was among at least a
dozen activists of the religious alliance arrested in Gujranwalain April after disrupting
a marathon race in which women were also participating. Sorne of those held were
charged under anti-terrorism laws. Dozens of other political workers, rights activists,
journalists and other citizens were detained during the year, from periods ranging from
afew hoursto several weeks, after attempting to participate in public gatherings. [See
also chapters on Freedom of Assembiy, Women and Pdlitical Participation].

Illegal detentions, imprisoriment of militantsaind [disappear ences’

Thenumber of alleged militantsin jailswas unkncwri. Estimates varied from afew
dozen to several hundred.

Meanwhile, concern across the couintry agrewv about the number of ‘missing’ or
‘disappeared’ neopie, in most cases alieged militsints who appeared to have vanished
without a trace. apparently after ‘abductions’ by persons thought to be linked to State
agencies. Others remained detained, their families unaware of where they were being
held and why.

Some information reaching HRCP suggested that, in Punjab jails, several dozen
suspected militants, handed back from Afghanistan over the past few years, remained
imprisoned, even after the interior ministry in May ordered provincial governments to
release znd rehabilitate ali s.ch detainees. A large number were set freefrom jailsinthe
NWF#P and Punjab after this. It was reported many who continued to be held had not
been charged with any crime. Their families had also apparently not been informed of
where they were baing held or even that they had been returned to the country alive.

At the start of the year, 34 former Guantanamo Bay detainees who had been
shifted to the Adiala Jail remained confined there without being charged or produced in
courtl. The detainees, in January, staged a hunger-strike against their illegal detention.
The interior ministry ordered their release in May, along with other militants. There
was some uncertainty into August as to whether al had been set free. [ See also section
on Violence in Jailsg].

Through the year, HRCP stressed the need to put in place aprogrammeto rehabilitate
the many young militants in the country. Whereas the interior minister had in the
middle of the year requested provincial governmentsto make suggestionsin thisregard,
there was no planned scheme to re-train the men as useful citizens. Many had in past
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years been trained as militants with the backing of the government. More persons,
described by authorities as militants, were rounded up and jailed by authoritiesat various
times during the year — most notably after a series of bomb attacks in London in July.

Two young women, Arifaand Saba Baloch, daughters of senior banker Sher Baloch
from Karachi, were according to Press reports arrested in June in Swat. They were
accused of being potentia ‘suicide bombers’, and initial renorts stated they had been
charged under anti-terrorism laws. Media accounts suggested the girls had been
influenced and trained by a maternal uncle, Gu' Hassan, who was epparently linked to
the banned sectarian outfit, the Lashkar-e-Jhangvi arid had been sezntenced to death for
involvement in multiple murders. The parents of the missing girisalleged he had named
them as potential bombers, to extract revenge on the family, with whom he had various
differences.

The case acquired still more rysterious dimensions after a habeas corpus writ
petition, filed in the Peshawer High Court for the production of the sisters was
withdrawn.
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HRCP had received complaints from relatives of the girls soon after their arrest
that they were being tortured and not permitted to meet family or lawyers. A request
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sent by HRCP to the interior minister on June 21%, requesting permission for civil
society representatives to meet the two young women, met with no response.

Early intheyear it was officially confirmed that Tanzanian national Ahmed Khalfan
Ghailani, arrested at ahouse in Gujrat in July 2004 along with 13 other foreigners, after
a shoot-out lasting many hours, had been handed over to US authorities. Ghailani was
wanted by the USfor his alleged involvement in the bombing of US embassiesin East
Africa. It was unclear when the hand over took place or under what law. The fate of
the other alleged militants, Ghailani’s Uzbek wife, and several other vvomen and children
held at the house, remained unknown. The same was true of other women and children
reportedly found alongside alleged local and foreign miiitanis over the past three years.

In January, it was reported that two Pakistani born South African nationals, Dr
Feroze Abu Bakar Gani and hisfather Zubair Ismail, arrested in the same raid in Guijrat
and apparently accused of anti-siate: activities during the military operation in Wanain
June 2004, remained in custody at an unknown place. A pétition wasfiled by SafiaBibi,
wife of Dr. Feroze, maintaining tha: her husband and fathar-in-law had no involvement
with any terrorist or religious organization.

An alleged al-Qaidaleader, Abu Faral a-Libbky, a Libyan national, was arrested in
the Mardan district of the NWFP early in May 2005. He was handed over to the US
within weeks, again with no apparent legal formalities completed. In June, President
Pervez Musharraf told CNN during an interview he did not know where al-Libby was
but believed he had bezn depoited.

Two Karachi-basedi brothers, Zain and Kashan Afzal, both US national s of Pakistani
origin, were, according to an investigation carried out by the New York-based watchdog
body, iHuman Rights \Watchh (HRW), abducted from their Karachi home, allegedly by
agency personnel. They were returned in April 2005. The two young men, in detailed
interviews conducted by HRW after their release, maintained they wereillegally held at
various centres in the country, and repeatedly tortured by Pakistani agency personnel.
They were also interrogated by US Federal Bureau of Investigations (FBI) personnel.
Thev were not produced in court at any time during their detention or allowed any
contact with relatives or lawyers.

There was no trace of the US-trained neurological scientist, Dr Aafia Siddiqui,
who reportedly had been “picked up’ in Karachi in 2002, apparently along with three
small children.

Eight prisoners held in South Waziristan by the political administration observed a
hunger strikein June, and told journaliststhat their bails against security of Rs 3,000,000
had been accepted but still they had not been released from jail even three weeks later,.

Two activists of the banned Sipah-e-Sahaba Pakistan (SSP), meanwhile, were
reportedly held in shackles in the Lahore Camp Jail for a prolonged period, as they
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were considered dangerous.

Aside from suspected militants, many prisoners jailed for other offences were
illegally held. Some of the cases reported were as follows:

¢ Afza Haider, who spent 17 years in Karachi Central Jail in Karachi without
being convicted, was finally released January after being acquitted of the charges
against him.

¢ Similarly, Azizullah was released in Marcn from Quetia. on the orders of the

I I Peshawar High Court

(PHC) after spending
nine years in prison
without having
committed any crime.
Whileheclaimed hewas
a Pakistani national, he
had initially been
sentenced to six months
under the Foreigners
Act and ended up in
prison for far longer
than this period,
apparently due to
oversight by jail
authorities

¢ It was reported in February that Abid Mahmood remained in prison at
Gujrariwala even though he had been acquitted in a murder case by the Lahore High
Court (I.HC) saven years previously.

¢ Priscners at the Khairpur Central Jail informed the District Nazim in June that
their cases had not been heard for seven to eight years and they had remained in jail for
along period without being convicted. Similar cases were reported from jails across
the country.

¢ Three victims of the Frontier Crimes Regulation Act (FCR) went on hunger
strike at Dera Ismail Khan Jail in May in protest against the alleged refusal of the
political administration of South Waziristan Agency to rel ease them despite completion
of their sentences.

Separated by steel bars.

Women and juvenilesinjails

According to official figuresAugust, there were 1,323 women and 2,335 juveniles
in jails across the country.

This represented an improvement on the situation in 2004, when nearly 3,000
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women were detained. Remissionsgranted to elderly women prisoners and those accused
of petty offences over the past year had helped bring down the numbers.

The juvenile prisoners remained behind bars despite provisions of the Juvenile
Justice Systems Ordinance (JJSO) of 2000. In February, the Supreme Court, hearing
two petitionsfiled by the federation and the child right’s NGO, SPARC, suspended the
Lahore High Court’s (LHC) judgment of December 2004, striking down the JJSO. The
apex court noted the LHC verdict, widely criticized by right’s activists as it restored
the death penalty for juveniles and cancelled provisions under thie JJSO that made bail
and probation easier for them, would remain suspended till further orders.

Six female juveniles were among those held.

Over-crowding remained a major nroblem for women prisoners, with the
establishment of aseparate jail for women in Hyderabad, adding to the onesexisting in
Karachi and Multan, offering only margina relief. Most women were imprisoned in
separate barracks within male jails. There were complaints of sexual harassment both
by jailed women and children.

In the NWFP, the lack of aseparaie jail meant at |esst 335 femal e prisoners served
termsin the 22 male jziisin the province. Cnly 85 among them had been convicted. 74
children were jailed with the women, 46 cf them born within jail. It was reported at the
Peshawar Central Jail that wwornen being taken to courts had to make their way through
male barracks.

In March, the women’s barracks at Adiala Jail were reported to be housing 159
women and 26 children against the capacity of 50. At Karachi Central Jail at |east 262
women, along with 40 children were kept against the capacity of 105. In Multan there
were 273 prisoners housed against a capacity of 104.

Unofficial statistics by NGOs in March stated that of the female prisoners held in
30 different jai!sin the Punjab after being prosecuted for different crimes. 28 had been
awzrded death sentznces. 278 of the women were categorized as youthful offenders
and four as juveniles. The federa and Punjab governments had repeatedly stated in
previous years female juveniles would not be held in jails.

The Hudood laws remained in place, with at least 80 percent of all women in jail
held urider these ordinances. The largest number faced charges of adultery.

Women prisonersat Kot Lakhpat Jail in Lahore, Multan Women’s Jail and Gujranwala
Jail complained of sexua harassment by male prison staff. Press reports in the middle
of the year stated 24 children had been bornto women injails, with thewomen becoming
pregnant after their detention began.

IntheAdialajail, 28 prisonersincluding seven femaleforeign prisonerswere reported
to have been tortured in March. Three female foreigners complained of rape by the jail
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staff.

During the previous 12 months, 124 juveniles and 16 women were released on
probation.

However, no women prisoners were released on probation in the NWFP because
women probation officers had not been recruited by the orovincial government.
Accordingto rules, no female prisoner could be supervised by amale probation officer.

In June, Amnesty International (Al) expressed concern over the safety of two
juveniledeath convictswhowerebeing held inari aduiit prisonin Mach Jail in Balochistan,
wherethey faced therisk of abuse, including sexual assault, torture and other ill treatment
at the hands of fellow prisoners and officias. Oifendars, Ziauddin, 15, and Abdul
Qadir, also under-18, had been awarded death sentences, despite the provisions of the
JJSO and Pakistan’scommitment to international covenants, including the UN Convention
on the Rights of the Child (CRC). Al further reported thai though court documents
clearly recorded both as minors et the time of their arrest, they were not tried in a
juvenile court, but in an anti-terrorism court. Furthermore, both were being held in the
heavily crowded and under-stafied Mach prison, along with some 68 other prisoners
facing the death penraity.

In July, an vinder-trail prisoner, Irnran, 17, held in the juvenile section of Karachi
Central Jail, died after he was attacked with sticks by other inmates.

Rampant sodomy at jails presented a particular threat to juveniles, especialy in
cases where they were held aicnaside adults.

Raier measures

Remissionsin seritences for prisoners held for minor offences and those unable to
pay their fines, remained the major form of relief offered.

At least 352 inmates unable to pay fines were freed during the year from Lahore
Camp Jail, 61 from Gujranwala Jail and at least a dozen others from other jailsin the
Punjab. At least 525 other prisoners were released from Lahore jails on Eid and other
major holidays.

During the year, at least 1,000 prisoners were released from jails in Sindh on
payment of surety money by philanthropists. The Sindh government was reported to
be making separate barracks for prisoners suffering mental ill-health or disability, also
with the cooperation of philanthropists.

Sessions judges, during visits to Punjab jails through the year, ordered the release
of those held for petty offences. Those freed included 408 from the Lahore Central
Jail, 24 from the Bahawal pur Jail, 145 from Gujranwala, Jail and 92 from Kasur Central
Jal.

In April, a two month remission in sentence was announced for all prisonersin
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Centra Jail Peshawar. Around 70 prisoners immediately benefited from this. The
remission came after the Chief Justice of the PHC paid a visit to the jail. He also
directed the jail authorities to forward alist of convicted prisoners whose appeals had
not been taken up for over two years, and under trial prisoners who had been in prison
for over a year.

The Federal Shariat Court amended existing prison rules by fixing a period of
seven days for the filing of appeals by convicts. It ordered that the jail superintendent
must inform a convict, after he or she arrived in the jail, about the right to appeal.

To provide prisoners their conjugal rights, the NWFP gevernment allowed male
prisoners who had served over five year to keep their wives with them in jail thrice a
year. The same facility was to be proviced to females as wall. 20 private quarters for
such couples were being built in piovinicial prisons, according to press reports..

In February, the Chairman of Senate Functional Committee on Human Rights
constituted four subcommittees, cne for each provirice, to sucmit recommendations
for amendments in the jail rules after reviewing exist ng conditions. During the same
month, the Supreme Court formed a judicial committee, consisting of the attorney
general of Pakistan and tihe advocate generals of al! four provinces, to formulate
recommendations for improving jail conditivins. The SC also sought complete data on
prisonersheldinjailsacross the country ana staied it planned to resumeits past practice
of taking suo riuto notice of the use of bar-fetters in prisons.

Recommendations on imoroving jai! conditions, made by committees set up in
previous years, remained unimplemenied.

The Punjab [T i
government mm
increased the
Punjzb prisons
buciget oy Rs 190
million in Aprii
and ordered better
food and required
medications be
provided to
prisoners,

Both  the
Punjab and
N W F P
governments,
during the year,
announced plans

£ === e
Different cultures, but the same detention conditions.
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to provide vocational training to prisoners.

The Punjab also announced plans to construct new jails in Lodhran, Khanewal,
Hafizabad and Khushab districts, with a allocation made for thisin the annual budget.

Foreignersin jail
Accordingto official figuresin August, 1,632 foreign maleana 129 femal e prisoners

wereheld at jails acrossthe country. M ost were charged with violations of the Foreigner’s
Act or of drug-related charges.

The harassment of foreign nationals increasea in the cournitry, with authorities
taking Afghan, Bangladeshi, Nigerian and Uzbek natianas into custody on several
occasionsduring the year, allegedly for militant activities. Fareign nationalsdetained in
the northern areas were reported to hzave been deported to their home countries.

In other cases, foreigners facad detention for lacking valid travel documents.
Nigerians, Iranians, Lebanese and Bangladeshi nationalswere among those held at jails.
In March it was reported that 50 netionals from nine countries remained in Adiala Jail
despite having completed their terms. Most of them lacked money to return home,
with their missions reluctant to heip or unwilling to cenfirm nationality.

A Rawal pirdi-based human rights organi zation stated in March that 24 Bangladeshis,
including 11 women, three Lebanese, six Nigerians, three Iranians, four Indians and
one prisoner each from Szudi Arabia, Kenya and Burma remained at Adiala Jail after
completing their terms. More than 157 foieigners belonging to Sudan, Angola, Kenya,
Germany, Iran, Romania, India, Burma, Afghanistan, Tanzania, Lebanon and Bangladesh
were among those held at the jail. 53 had been convicted while the rest awaited trial.

The Anti-Narcotics Force (ANF) detained several foreigners mainly from African
countries on tive charges of srnuggling. There were around 25 foreign women prisoners
facingtrizi for drugtraffickingin Karachi prison alone, in addition to 65 already convicted.

Three African women with their newborns were finally released in May, having
cornpleted their prison termsin 2004.

An elderly Palestinian who was arrested in the tribal areas under section 14 of the
ForeignersAct and section 40 of the Frontier Crimes Regulations (FCR) for illegal stay
a few years ago was released and deported along with 11 other such detainees. Six
Afghan clerics were also released in June after three years of imprisonment under the
FCR.

An Iranian couple reportedly remained behind barsin Karachi despite having served
their sentence for illegal entry into the country.
The Supreme Court directed the government in February to submit comments on

the detention, even after the completion of his sentence, of aPalestinian involved in the
1986 hijacking of a Pan Am airliner. Despite having completed histermin 2001, he had
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been kept imprisoned aong with three other men held in the same case, who also said
they were Palestinians. The interior ministry stated that the Palestine authority had
refused to confirm their nationality and no country was willing to accept them. They
lacked necessary papers to remain in the country.

Detained | ndiansand Pakistanis

More attention than in previous years was directed towards the issue of Indians
and Pakistanis held in each other’s countries. Tzaiks on the exchiange of prisoners, and
the process of confirming their identity continued through much of 2005.

[In September, the biggest exchange of civilian prisoners between the countries
took place at the Wagah border as 587 prisonars who had completed their sentences
were returned. Pakistan handed back 435 prisoners, including 371 fishermen, while
India handed over 152 Pakistani prisoners].

Sarabjit Singh, or Manjit Singh ashisfamily in theviilage oi Khaira, just acrossthe
border inthe Indian Punjab called him, becamethe couritry’sbest known Indian prisoner,
after the Supreme Court upheld a death sentence awarded to him for his alleged
involvement in borib attacks in Lahore and other cities in 1990. [ Sarabjit s appeal
against the sentence was rgjected by the SC in September] .

The fanmily of
the prisorier, hald at
Kot Lakhpai Jail in
Lahore, maintained
the sentence was a
result of mistaken
identity. They stated
that the detained
man was really
varyjit Singh, who
had accidentally
strayed across the
border by accident.
Amid public

protestsand amedia
outc_ry inIndia, the  \hile some prisoners returned, others from Pakistan and India
prisoner’s remained behind bars in each others’ countries.

daughters and wife
threatened to commit suicideif the death sentence was not commuted. Pakistani officials
held the man was an agent for Indian agencies, and had been responsible for multiple
terrorist attacks. They also claimed he had confessed to his crimes. Consular access to
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the prisoner was granted by Pakistan to Indian High Commission officials at the end of
August, for the first time in 16 years, as the debate in both countries accel erated.

Whilesome Indiansand Pakistaniswere released fromjailsin each other’s countries,
scores of fishermen continued to be detained on both sides of the border. In most
cases they had accidentally strayed into waters of the other country.

In May, it was reported that at least 1,251 Indians were present in jailsin Pakistan.
This exceeded previous estimates regarding the number of jailed Indians. The interior
ministry had ordered all four provinces to provide etails of detained Indian nationals.

An official report in February disclosed that &t least 182 lindian prisonersincluding
five women were being held in Pakistani iails on ‘unknowii charges’ since 1971. Many
of them were reported to be sufferiing from loss of memoiry and depression. Out of
these 182 prisoners, 30 were Muslims, six Christians and the remaining Hindus or
Sikhs.

In March, President Musharref ordered the release of 83 Indians who had either
completed their sentence or were in prison as a result. of exploitation by travel agents
who made their illegal entry intc Pakistan possible. Another 31 were to be released
from Quetta district j2il in March.

Reports during the year inthe Indian piess stated that 54 Indian defence personnel
had remairied in prisons in Pakistan for the last 33 years as Prisoners of War (PoWs).
An officia of the Missing Personnei Relatives Association in India said that after the
SimlaAgreement of 1972, 93,000 Fakistani PoW’s were returned but only 617 Indian
POW’s were handed cver by Pakistan.

Qver 1,500 fisherfolk, held in 2004 and 2005, were returned to India. Reports of
more arrests however continued to pour in through the year. 101 fisherfolk were
detaired in February, 15 in March and 36 in April. Severa dozen Pakistani fisherfolk
weie also released by India after being detained for several months.

In August, the Pakistan Foreign Office confirmed there were at least 611 Pakistani
naiionals in Indian jails. It also stated that of these, the nationality of 173 had been
canfirmed. The Foreign Office blamed the interior ministry for the delay in confirming
the nationality of the others, and stated this was holding up efforts to arrange for them
to be handed back. Indian authorities were reported to have granted consular access to
389 of the detained Pakistanis.

Pakistani authorities, during the middl e of the year were al so stated to be attempting
to locate the families of five Pakistani prisoners in India who had become mentally
impaired or were deaf and dumb, so that they could be identified and returned home.

It was reported in August that Ruby, a Pakistani national detained at Tihar Jail in
Indiafor several years along with a small child, could not be handed back to Pakistani
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authorities as they had failed to confirm her identity.

The detention of Pakistani who had accidentally crossed the border was aso
reported. However, in several cases, Indians and Pakistani guilty of such transgressions
were swiftly returned.

Pakistanisinforeignjails
The Pakistan Embassy in Kabul believed at least 49 Pakistanisremained in Afghan
jéils. Others were thought to be held at prisons in thie country run by private warlords.

It was also reported that eight Pakistanis arrested in Afghanistan had been handed
over to the US, though this was not officially confirmed.

Eight Pakistani prisonerswerereleased frarm Shiberghan jail in northern Afghanistan
in February, allegedly after paying three million rupees as ixribes. Officials of abanned
extremist organization said the freed men were suffering from verious diseases due to
poor conditionsinjail.

In March, Afghanistan authorities announced that @lmost all Pakistani prisoners
had been set free. Othei reports said more than 200 Pakistanis were still in the custody
of Afghan warlords.

29 Pakistaniswereamong tne 211 peopieiieed from the Guantanamo Bay detention
centre by March. Three more were released in April.

Hundreds o Pakistanis were believed to be in jails in the Middle East, Far East
Asa Africa, Europe and the US, in alarge number of cases after illegal entry or work
without authorization.

A foreign office report tabled before the Senate in February stated that 2,768
Pakistanishad beenjailed in five Muslim countries on charges of illegal entry withinthe
last eightns. Of these over 2,000 were jailed in Saudi Arabia, 383 in Oman, 123 in
Kuweait and one in Bahrain.

InApril, Christian rights organizationsin the country called on the Foreign Ministry
to seek theimmediate rel ease of 40 Pakistani Christians detained by the Saudi authorities
for hoiding a religious ceremony at a private home in Riyadh. It was reported the
Christians had been detained under laws that barred the practice of any religion other
than Islam. HRCP wrote to the Foreign Ministry to urge action in the matter. The
arrested Christians were stated to have been released in May.

According to information provided by Turkish and Iranian authorities to the
government of Pakistan in February, 145 Pakistanis were imprisoned in Turkey while
94 werehddinlran. Other Pakistaniswere detained in Russia, Spain and other European
countries, apparently for illegal entry. In June, the federal cabinet directed the Foreign
Ministry to obtain details of Pakistanisimprisoned abroad through diplomatic channels
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s0 that actions could be taken for their release.

Thousands of Pakistani job seekers were deported during the year, often after
being jailed in other countries. [See also chapter on Labour].

Families of Pakistanisdetained in Far East Asiacountriesand Saudi Arabiacomplained
they were often treated extremely brutally in jails, with Pakistan embassy staff failing
to offer any assistance or support.

Prisonerson death row

During the year, 7,213 males and 33 females remained on dezth row in jails across
the country. The largest number, over 5,000, was held in the Punjab.

With executions each year far fewer that the death sertences awarded, the death
row population continued to grow. 171 some cases, up to 12 inmates had been kept,
sometimes for years, in death cells that measured on average 12X9 feet, and were
intended to detain a single prisoner.

At least two cases were reported from the Punjab inwhich relatives of condemned
prisoners had kidnapped sither the complainant or close family members, and threatened
them with death if the death sentence was carried out. The execution of Muhammad
Arshad at Guiranwala was delayed in May after relatives allegedly kidnapped the
complainart in the murder case against him.

Recommendations

1. Citizensmust beallowed accesstojails. Thebar on visitsby activists, journalists
and iawyer s has coniyibuted to worsening conditionsin jailswhile theincreased secrecy
regardiing those detained can only aggravate this situation. Regular visitsto prisons by
committeesincluding eminent juristsand other citizens, aswell ascommittees appointed
by the government, must be carried out. The access of journalists to jails must be
per ritted.

2 The new trend of [disappearances’ of persons accused of militancy, and the
secrecy surrounding their detention and investigation is extremely disturbing. Those
guilty of involvement in illegal detention, including that of alleged militants, must be
punished under the law. Prison staff who hold prisoners after the completion of their
sentences and violations of court orders regarding illegal detentions must not go un-
penalized.

3. Overcrowding in jails is contributing greatly to the dismal conditions within
them. Changesin laws and their implementation are required to discourage police from
placing those guilty of minor offences behind bars. Community-based restraints, a
parole system and other means can be strengthened as alter natives to imprisonment.
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4. Theriseinthe cases of violencein jailsis alarming. The root causes behinds
the riots reported must be identified and resolved. In many cases, the conditions of
detention are factors in the rioting. Every incident of reported suicide or murder in
jails needs to be impartially investigated to determine the cause of death. Police and
jail staff must be trained to effectively tackle violent situations.

5. Therapid increase in the number of condemied convicts, often held for years
in crowded death cells, must be urgently addresszd. A scrapping of the death penalty
would be the most effective means to achieve this.

6. Jail staff guilty of violating the jail manual, cr of torfure, extortion or other
crimes, must be punished under relevant laws. A prisoner must also beinformed of his
or her rights and rules requiring this enfaiced.

7. The Juvenile Justice System Ordinance 2000, aimed at providing adequate
protection to youthful offenders;, i< still to be implemented in fuii. The reasons for this
failure need to be examined and remedied.

8. Reform must be seen as a maior purpose of the prison system. The emphasis
must be onrehabilitating arisonersin society hy roviding themwith vocational training,
literacy and otner skills, as wall as with expert counselling and psychological help
whererequired. Thisisespeciallytruein the case of juvenile prisonersfor whomdetention
should be avoided as far as possic!e Recommendations on prison reforms made by
various comrittees need to be irmptemenited.

9. Jail staftf must be trained to recognize the need to protect the basic rights of
prisoners and ensure they are treated humanely and their dignity preserved. Poor pay
structures, atack of training, low social esteem, staff shortages, frequent transfers and
disma! housing conditions for jail staff breed corruption and contribute and to the
depiorzble situation in jails. The rights of jail staff should also be safeguarded

10. The long detention of under trial prisoners, sometimes over several years,
contributes to overcrowding in jails. To reduce the strain on prisons and protect the
rightsof those facing trial, the task of processing cases must be speeded up by establishing
more courts, appointing more judges, improving methods of investigation and
streamlining the trial and bail procedures. Transport needs of prisoners required to
allow them to appear in court, must be met. All prisoners remaining in jail after
completing terms, simply because they are unable to pay fines, must be released.

11. The dignity and privacy of women in jails must be safeguarded. Female staff
should solely be responsible for women in jails, and all detainees must be protected
from sexual abuse and harassment. It must be kept in view that the children detained
alongside their mothers are not guilty of any crime and should in no way be penalized
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and treated as prisoners. Educational, recreational and health facilities must be available
to these children. They should be helped to spend at |east some of their time outside the
prisons.

12. Drug addicts and the mentally disordered must not be jailed but provided the
expert carethey require. Provincial health departments sheuld be made responsible for
the health care of prisoners. Preventive health and proript medical careor hospitilization
for prisoners who fall sick must be ensured at all jails.

13. While recent progress in exchanging indian and Pakistani prisoners held in
each other s country is welcome, the mechanism for identifving jrisoners needs to be
streamlined. The continued detention of fishermen straying outside their country’s
territorial waters must be stopped.

14. Theright to privacy during visits, currently availaile tc political prisonersin
many cases, needs to be extended to all categories of detainees. VMsits should also take
place in an environment of dignity.

15. Theplight both of foreignersjailed inthe courtry and Pakistanisjailed overseas
needs to be humaneiy addressed given the immenrse suffering of prisoners jailed far
fromhome. Arrangernents must be made to enable foreign national swho have completed
sentencesto return to their countries.
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Freedom of movement

Every citizeri shall have the right to remain in and, subject to any reasonable
restrictions imposed by law in the public interest, enter and move freely throughout
Pakistan and to reside and settle in any part thereof.

Constitution of Pakistan

Article 15

Everyone has the right to freedom of movement and residence within the borders
of each state.

Everyone has the right to leave any country, including his own, and to return to his
courtry.
Universal Declaration of Human Rights

Article 17(1,2)

The use of the Exit Control List (ECL) to prevent movement outside the country,
and the placing of restrictions on the movement of political activists, clerics and others
was repeatedly seen during the year.

In May, gang-rape victim Mukhtar Mai was placed on the ECL and prevented from
attending a seminar on violence against women in the US. The government action
attracted media attention from around the world. Mai’s movements remained under
close watch in the months following this episode, even though it was officially claimed



she was free to travel anywhere in the world. [See also Chapter on Women].

M ovement within thecountry

As in the past, religious leaders and clerics were barred from entering various
parts of the country during the Muslim month of mourning, Muharram, most devoutedly
observed by Shias, which fell in February.

Lists of dozens of clerics, barred from entering specific districts were published.
The bans ignored the fact that in many towns and villages, cassefte recordings, CDs
and videos of sectarian material was freely avéilable. Laws sgainst the incitement of
hatred were not used to prevent the distribution ¢f such inaterial or against persons
guilty of making provocative speeches.

Curbs on free movement were also used as a means tc prevent assembly by
political parties. In April, hundreds of workers of the Pakistan Peoples Party (PPP)
planning to travel to Lahore aboard trains in other to reet party leader Asif Ali Zardari
at the airport were prevented from doing so. Trains were cancelled to restrict the
movement of workers from Sindh. Activists from Quetta, Peshawar, |slamabad and
townsin the Punjab were a so prevented from travelling to Lahore with many arrested
in their home cities. [See a'so Chapter on Political Participation].

In January, around 200 supporters of the Awami National Party (ANP) were
prevented from travelling to Jaiaiakad in Afghanistan by the Khyber Agency political
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Police block a protest: Restrictions on free movement took many forms.
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authorities to attend the 17" death anniversary of the party’s founder Khan Abdul
Ghaffar Khan, on the grounds that they lacked travel papers. ANP leaders angrily
protested the restriction and maintained that, as per tradition, tribesmen could not be
prevented from traveling across the Pak-Afghan border.

The Governor of the NWFP early in the year asked the administrations in tribal
areas to bar entry by political leaders, including prcvincial ministers of the NWFP
government and to place a ban on any gatherings addressed by them.

Activists, political leaders and journalists cortinued to be: barred from visiting
specific areas of the country. These included the tribal area of Waziristan, where a
military operation continued through 2005 and parts of Ealochistan. [See also chapters
on Freedom of Expression and Political Participation].

Movement outsidethe couniry

While Mukhtar Mai became the best-known viciim of the ECL, it was noted in
July that the ECL, asit appeared on awebsite maintained by the National Accountability
Bureau (NAB), stretched to over 4,000 names. This far exceeded estimates in 2004
that the list had in fact shrunk to under 1,000. [See alsc chapters on Administration of
justice and Wornen].

The pocily rnaintained list included names of persons who had in fact died, such
as Riaz Basra, long the countiy’s most wanted sectarian terrorist, who had been killed
in 2002, apparently ir an encounter wiin police. Other names were incomplete or
lacked details regarding parentage, raising the potential for possible harassment of
persons with simiiar names.

The names of six men accused of raping Mukhtaran Mai were placed on the ECL
early in the year. The federal government announced they would not be removed until
the Supreme Court (SC) delivered afinal verdict in the case.

The names of Interior Minister Aftab Ahmed Khan Sherpao, Kashmir Affairs
Minister Faisal Saleh Hayat, ruling party chief whip inthe National Assembly Nasrullah
Dareshak and Public Accounts Committee chairman Malik Allahyar Khan were aso
among the 4,227 names on the ECL as available on the NAB-maintained list. All these
individuals had however been ableto travel overseasin the previousfew months. NAB
amended the list in July to exclude these names and that of Mai.

In March, a Lahore accountability court had asked the interior ministry to place
the name of Faisel Saleh Hayat, hiswife and nine others named in acorruption case on
the ECL. At the time, the interior ministry denied the name had been added. The
accountability court also asked the ministry to place the names of all those accused in
corruption cases on the list.

The name of Rabia Noor, former principal of the OPF Girls College in Islamabad
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was put on the ECL in March, after accusations of corruption and wrongdoing by
students and their parents.

In January the wife of an activist of the banned Tehrik-e-Hussainia moved the
LahoreHigh Court (LHC) to alow her detained husband, Azhar Husain Nagvi, to perform
Haj. The petition remained pending as the Haj pilgrimage for 2005 ended.

In July, the Sindh High Court (SHC) accepted a petition from Ealochistan National
Party (BNP) leader and former chief minister Muhammad Akhtar Mengal challenging
the placing of his name on the ECL. Apart from Mengal, the names of other Baloch
leaders hostile to the government were also reported to be on the ECL. [Members of
the Jammu and Kashmir Liberation Front (JKLF) in Azad Kashmir complained to
HRCP in November that the names of scivie activists and leaders had been placed on
the ECL by the Pakistan governrnerit as a means of harassment].

Curbson entry

The issue of the exile from the country of Pakistani citizens Nawaz and Shahbaz
Sharif, and various family members, continued to come up during the year.

The Pakistzn Muslim League-Nawaz (PML-N) party warned it would move a
court to questiori the travel restriction on its leaders. In July, Main Nawaz Sharif made
arequest to the Pakistan consuiate in Jeddah seeking arenewal of hisPakistani passport.
The PML-N claimed that Nawaz, under the terms of a secret agreement reportedly
resched with the goveinment of Pakistan in 2000, was free to travel outside Saudi
Arabia &fter compicting three years in the country. The passport was not granted to
Nawaz till the end of August. [ Passports, and permission to travel outside Saudi Arabia,
were granted to the Sharif family in November, after the son of Nawaz Sharif fell sick
and the family requested they be allowed to visit the UK for treatment.].

Aliensinthecountry

i~oreign tourists to the country continued to be prevented from visiting most tribal
areas, and also some districtsin the Punjab, such as DeraGhazi Khan, where authorities
stated ‘sensitive’ atomic installations were located.

The National Authority for the Registration of Aliens (NARA) continued effortsto
register foreign nationals present in the country. A lack of trust and a failure to inform
people as to the purposes behind the registration meant many non-Pakistanis were
reluctant to register.

A still more alarming dimension of thisissue wasthe alleged refusal of officials at
the National Database and Registration Authority (NADRA) to accept Bengali or Bihari
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speakers as Pakistani nationals, apparently purely on the basis of their language. In
July, HRCPreceived complaints in Karachi that the National Identity Cards (NICS) of
some citizens of Bengali or Bihari origin, holding were being withheld by NADRA and
passports being denied to them. HRCP contacted the Pakistani Fundamental Rights
Forum which confirmed this. Offices of NADRA had not responded to HRCP queries
in the matter into September.

The Paris-based mediarightswatchdog, Reportars Sans Frontieres (RSF) complained
that foreign journalists present in Pakistan hazi ori several occasions been prevented
from entering certain areas. In August, three documentary make:s were forced out of
the country. [See Chapter on Freedom of Expression].

There were reports that obtairing visas to Pakisian for foreign journalists and
rights activists had been made subject to approval by the Pakistan interior ministry.
This meant long delays in the grent of visas, and in some cases, a refusal to allow
entry.

In July, Indian journalist Harider Baweja of the wekly ‘Tehelka’ was prevented
from entering the country at Lahcre airport in July, despite holding a valid visa. She
was told her narvie was on a “hlacklist’” after a previous visa violation. The journalist
denied ever violating visarules, while the Pakistan foreign ministry stated she was not
on any blacklist.

Recommendations

1. The bars on the travel of political leaders and activists to other provinces,
cities, towns or the trihal areas, on the grounds of preserving law and order, violate
their fundamental freedoms They also prevent exchange of views between people from
varicus parts of the country. Such undemocratic restraints on movement must not be
used to curb assembiy

2. The policy of placing curbs on the movement of religious leaders, especially
during the month of Muharram, as a means to prevent sectarian violence needs to be
reviewed. The strict enforcement of existing legislation intended to curb the incitement
of religious hatred, or the instigation of unrest, may serve as a more useful means to
prevent violence.

3. The Exit Control List (ECL) and the Exit from Pakistan (Control) Ordinance
that permits its existence must be scrapped. The list has repeatedly been used as a
means of harassment and victimization, most recently of gang-rape victim Mukhtaran
Mai. In many cases it hasin fact failed to serve its primary purpose of preventing the
exit of those wanted in criminal cases. Other laws are already in place to meet this
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requirement.

4. Redrictionsontravel tothetribal areas need to bedone away with. Journalists,
activists and political leaders must be permitted to assess the human rights situation
and other realitiesin all parts of the country. Denial of entry to specific areas on the
basis of security prevents this and increases the possibility cf rights being violated.

5. Foreign nationals wishing to undertake legitimate work in the country must
not be prevented from doing so..

6. Passports or CNICs must not be denied to citizens on the basis or arbitrary
judgments regarding their nationality or for the purpose of political victimization.
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Freedom of thought,
conscienceand religion

... Itis the will of the people of Pakistan to establish an order ... wherein shall be
guaranteed fundamental rights, including equality of status, of opportunity and before
law, social, economic ard political jusiice. and freedom of thought, expression, belief,
faith, worship and association, suisjcct (o law and public morality

Constitution of Pakistan
Preamble

Subiect to law, pubiic order and morality (a) every citizen shall have the right to
profess, practise and propagate his religion; and (b) every religious denomination and
every sect thereor shall have the right to establish, maintain and manage its religious
institutions.

Article 20

Allhuman beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of
brotherhood.

Universal Declaration of Human Rights

Article 1

Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in
community with others and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Article 18

No one shall be subject to coercion which would impair his freedom to have a



religion or belief of his choice.

No one shall be subject to discrimination by any state, institution, group of persons,
or person on the grounds of religion or other belief.

UN Declaration on the Elimination of All Forms of

Intolerance and of Discrimination Based on Religion or Belief
Articles 1(2) and 2(1)

Across the country, attacks on religious minorities increased. The attacks came in
the form of ‘fatwas’ threatening non-Muslims with death, in the form of attacks on
temples, churches and other places of worship and in the form of the increased
kidnapping of members of minority comiviunities.

Even more disturbing than the attacks themselves was the failure of authorities to
act under applicablelaws against the culprits. Thispolicy spurred on further intolerance,
despite official claimsto the contrary, and increased feciings of insecurity among non-
Muslim citizens. The material included in some texi-books contributed towards the
bias against religions other than Ilarn, while aminor arneridment madein the blasphemy
law latein 2004, requitiing police 1o investigate any iricicient before arresting anyone for
blasphemy, wasfrequentiy ignered. Miinority comiunitiesremained vulnerableto charges
of blasphemy, while demandsf-om Christian lesders that charges of blasphemy also be
extended tc attacks on the raligion or religious personalities central to faiths other than
Islam werit unineeded.

Social and economic discriminaiicn continued. TheAhmadis, who faced persecution
under specific laws, werethe worst affected, facing multiple threatsto life and property.
There was also increased evidence that Ahmadis, and indeed all non-Muslims, were
increasingly denied egqual access to jobs and education. In more and more cases,
blaspheiny laws, to which members of minority communitieswere especialy vulnerable,
were used to settie property, monetary or personal disputes.

Some positive cievelopments were seen. At the end of August, after the Chief
Justice of Pakistan Justice Iftikhar Muhammad Chaudhry went on a brief overseas
visit, Justice Rana Bhagwandas was sworn in as acting chief justice. He became the
first Hindu and only the second non-Muslim to hold the highest judicial office in the
countiry, even if only for a brief period. The influx of a larger number of Sikh and
Hindu pilgrimsfrom Indiameant greater attention was paid to renovating places holy to
members of these religions. Early in the year, the Punjab government approved a plan
to allocate land for Hindu funeralsin Lahore and allocated fundsto renovatethe Krishna
Mandir temple bel onging to the Hindu community in the city, thus meeting alongstanding
demand. Renovation of a historical Hindu temple located close to teh entrance of the
Lahore Fort, also began,

In August, newspapersin Israel reported that around ten Jewish families had been
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‘discovered’ in Karachi, and had apparently been able to sustain themselves and their
faith despite the discrimination they had suffered over decades. It had been previously
thought that the only Jewish presencein the country was of an elderly woman livingin
Karachi. The Jews in the city were reported to frequently describe themselves as
Parsis to avoid conflict with neighbours. The Jewish synagogue in Karachi had been
demolished in 1980 to make way for a shopping plaza, while a Jewish graveyard was
threatened with a similar fate.

Discrimination by State

Acts of discrimination by the State and its agencies riost severely affected the
rights of non-Muslims.

While the joint electorate was, according to the Election Commission of Pakistan
(ECP), restored for the local government polls, in practice lists for minority voters
were maintained separately. The listing of Ahmadis on a separate list, a move the
community leaders protested since it categorised them as non-Muslims, meant Ahmadis
boycotted polls, and the commiunity was, as such, =ffectively defranchised. HRCP
observers during -
the polls reported
that in some cases
in Lahoie,
separate polling
booths had ibeen
sec up for
Christian voters,
acting to highlight
thedivide between
citizens on the
basisof their faith.

In March, the
column requiring
passpert holders
to state their
religion was
restored in
Pakistani
passports, amid
strong protests
from minority
rights groups, and
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Demands raised by non-Muslim citizens went unheard.
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also other citizens. These groups argued that by including a column on religion in
passports, the document in fact became a certificate of religious belief, and a possible
ground for discrimination. The column on religious belief had been eliminated when
new, machine-readable passports were introduced in 2004, as part of measures to
bring travel documentsin line with internationally-set standards. The elimination of the
column drew fierce criticism from religious parties, and also members of the Pakistan
Muslim League (PML), thelargest party within the ruling coalition. The party’s president,
Chaudhry Shujaat Hussain, was among those wha assured religious leadersit would be
restored. A five-member ministerial committee, headed by Defencz Minister Rao Sikander
Igbal, early in the year advised the column be reintroduced with adecision to his effect
adopted by the federal cabinet afew weeks!ater. It was aiso decided the religion of the
holder would be stamped onto passports that had already been issued without the
column.

The Hasba Bill, passed in July in the NWFP, satting in place a ‘Mohtasib’
(ombudsman) to curb maladministration and guard public morality and etiquette in the
province and to ensure Islamic values were respected, was also perceived by minority
communities as a potential tool for further harassment. In August, the Supreme Court
— after aconstitutional reference filed by Presideni Pervez Musharraf — ruled that some
clauses of the controversial Bill wereunconstituticiial, and advised the NWFP Governor
not to sign it.

Leaders of minority communitics hointed out that while National Assembly seats
had been increased from 200 to 332, the reserved seats for minorities had not been
increased. They demarided that the ten reserved seats be increased in proportion to the
population growth of minority communities, and also sought improved representation
for non-Muslims in goverriment service.

Various incidents were reported during the year of attacks on the holy places of
minorities, on members of these communities or of attempts to incite hatred against
them. The State remained a silent witness in almost each case, with this impunity
availableto perpetrators encouraging other outrages[ See sectionson Ahmadis, Hindus
and Christiang].

Growth of intoleranceand curbson redigiousfreedoms

Evidence of growing intolerance came in through the year. In severa incidents
reported in late 2004 and early 2005, an ancient Bamyan tree, said by legend to have
once sheltered Buddhahimself during histravelsin the areawas set ablaze by arsonists.
For many years, Buddhists had placed small icons and lit candles at the make-shift
shrine. It was believed madrassah students were behind the arson attacks. In February,
Islamabad’s diplomatic community decided to set up fences and posts to protect the
historic tree, located within the diplomatic enclave, while anew shrine was established
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for Buddhists.

School text-books used in the Punjab in primary schools included material biased
against religions other than Islam. Material in text-books produced by the Punjab text-
book board, perceived by the Shia and Ismaili communities in the Northern Areas of
the country as being biased in favour of Sunnis, led to mounting sectarian tensionsin
theregion latein 2004. In January, the gunning down of ismaili leader AghaZiauddinin
Gilgit triggered off riots and sectarian tensions thzi persisted into August. An HRCP
fact-finding team to the Northern Area in August found 67 lives had been lost during
the sectarian riotsthat followed Ziauddin’sdeath, and persisted into August. HRCPalso
noted that, apart from policing action with military pcsted in Gilgit through much of
the year and curfews periodically imposzed, itive administraticn was guilty of not taking
stepsto prevent the violence. Astenrsions spiread, the Sunni minority in Skardu became
a target for violence. HRCP founds demands by leaders cf ali sects in the Northern
Areas, that rioters be punished under the law, remained un-met iinto August.

Sectarian terror was also unleashed in other incidents. In May, at least 18 people
were killed and scores injured in a suicide bombing of thie Hazrat Bari Imam shrinein
Islamabad. The shrirg, iocated in the highly secured diplomatic enclave, is visited by
both Shiasand Sunnis. in March, at icast 35 seople werekilled in an attack on ashrine
most often frequerited by Shiasin Fatehpur, Balachistan. It was reported three members
of the banried Sipah-e-Sahaba Pakistan (SSP) had confessed to the crime after their
arrest, a few days after the attack.. Riots in Karachi were triggered off in June by an
attack on a Shiamosavie. In other apparenitly sectarian attacks, leading Shiaprofessionals
were gunned down ir Karachi, Quetta and other parts of the country. At least three
such targetted killirigs of Shias were reported from Quetta in July and August alone.
According o newspapey reports, 116 peopledied in 29 sectarian incidentsin the country
between January and July 2005. 280 were injured. [See also chapter on Law and
Order].

In its report for 2004, released in May, the US Department of State committee on
irternational religious freedoms observed police in Pakistan often failed to act against
thosa guilty of harassing or inflicting violence on members of minority groups. It also
noted provisions of the pena code prohibited Ahmadis from engaging in any Muslim
practices, including using Muslim greetings, referring to their places of worship as
mosqgues, reciting |slamic prayers, and participating inthe Hg) or Ramadan fast. Ahmadis
were under these laws prohibited from proselytizing, holding gatherings, or distributing
religious literature. Government forms, including passport applications and voter
registration documents, required anyone wishing to be listed as a Muslim to denounce
the founder of the Ahmadi faith. Ahmadis were frequently discriminated against in
government hiring and in admission to schools.

Reportson discrimination in thejob market and at educational ingtitutions continued
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to come in. There were reports of Christians being pressurised to vacate or sell off
property cheaply, while girls from minority communities seemed especially vulnerable
to rape. The State failure to grant all Christian sanitory workers a holiday on Sunday
and therestriction to holidays granted on Christmas and Easter tio asingle day added to
the unfavourable climate for many non-Muslims in the country.

& Ahmadis

As in previous years, Ahmadis faced the worst discrimination, both by State and
by other actors in society.

Laws specific to Ahmadis prevented the community from calling themselves
Muslims, calling their places of worship mosques, warshigping in a mosgue or other
public place, reciting publicly from the Holy Quran or making any other affirmation of
the Muslim faith to which they professed they belonged. The threat of blasphemy
remained particularly severe for the community. Ahmadis remained effectively
defranchised, while the sealing of their places of worship in several incidents added to
the hardships faced by the comriunity. [See also section on Intolerance in Society].

Some of the worst incidents reported during the year were as follows:

¢ InLahore, in January, Dr. Mansur Ahmiad Wagar was targetted apparently by
anti-Ahmaci religiousextremists. Hisclinic wasburned down and equipment and records
destroyed. Despite Dr Mansur’s ciaims of an arson attack, no case was registered by
police and no investigation conducied.

+ Another Ahmadi doctor, Dr Mubashair Ahmad, survived an alleged murder
attempnt in May in the Gujrat District, where he was attacked by four armed men
outside iis ciinic at nignt. The incident was reported to the police.

+ In February, an Ahmadi youth, Nasim Ahmed, enrolled at an educational
institition in Lahore, became embroiled in a heated discussion with some of his class-
meies. Subsequently, he was allegedly poisoned by these class-mates and survived
oniy after being rushed to hospital. His family claimed that after this incident, Nasim
Ahmed suffered acute depression and was admitted to amental institution. Approximately
two monhs later, local Muslims arrived at his home and told his parentsthat he had in
fact converted to Islam. They accused them of wrongfully confining their son in the
mental institution. This led to a court hearing. The court dismissed the case. In the
immediate aftermath of the hearing, local Muslims tried to kidnap Nasim Ahmad, but
failed after police intervened to protect the family. They were subsequently forced to
shift out of Lahore.

+ Abdur Razzaq suffered asevere beating In March, in the town of Kakki Nauin
Jhang district. Hewas also charged under Sections 295, 295A and 298C of the Pakistan
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Penal Code for converting to the Ahmadi faith. Razzag, according to reports, had
converted, and then enraged alocal cleric by urging him to study the Ahmadi faith.

+ OnApril 21, 2005, threeAhmadis were sentenced to death after being convicted
of killing Muhammed Amir, alleged to be an anti-Ahmadi extremist and hisson, Shabbir
Hussain, in Gujrat in 2003. Ahmadi organizations maintained evidence produced at the
trial was falsified.

¢ InJune, asessionsjudge in district Sialkot ordered the sealing of an Ahmadi
place of worship in KhivaBajwa, Sialkot, on the appeal of alocal cleric. Hearingsinto
the matter were continuing, but Ahmadis feared the building could remain sealed for
months or even years, as had happened in similar cases iri the past.

¢ Munir Ahmad, arecent covert to the Ahmadi Faith, was brutally murdered in
Rahwali in the Punjab in July 2005. He was reportedly stabbed multiple times by his
nephews who stormed his hotise and also chopped off Mr. Atimad’s wife’s hand.
Their daughter also sustained injuries in the attack. In another case of conversion, this
timein the Leiah district, Mohammed Imran was beatan up by hisfamily for changing
hisfaith. Hisfather suhsequently disinherited him.

[In early October, &ght Ahmadizwere Killed and 20 injured when four gunmen on
motorcyclists entered a place of worship in village Mong, near Mandi Bahuddin, and
opened indiscriminate fire on those present] .

Ahmadlis were repeatedly preverited from holding public meetings in Rabwah
(renamed Chenabnagar), while compiaiinis of discrimination in admissionsto educational
ingtitutions, in employment and in promotions came in through the year. Ahmadi
publicaticnsin Jhang were temporarily banned during the year. Handbillsand pamphl ets
distributed 1n various cities urged consumers to boycott items produced by Ahmadi
manufzacturers, while evidence of the deep-lying bias against the community was also

reflected in some Press and television reports.

& Chrigtians

Thenumber of clashesreported between Muslimsand Christians, aswell asreports
oi attacks on Christian holy placesin 2005, was higher than in the previous year. Some
of the cases reported were as follows:

¢ InJanuary, armed Christiansand Muslimsclashed in Lahore, resultingininjuries
to at least 11 persons. The background of the clash was the murder of a Muslim,
Haseeb Khan, after he reportedly attempted to stop two Christian youths, Pitras Masih
and Yousaf Masih from passing remarks about his daughter and other female relatives
who were attending a funeral in the area. The verbal skirmish resulted in the Christian
youths returning with weapons and opening fire on Haseeb, who also produced a
pistol. Haseeb Khan was killed, and at least four other persons critically injured. In
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protest against the killing, Muslims in the area staged arally, which resulted in further
tensions. Other Christian communities in the city were also affected by the unrest.
Police remained deployed in the areafor several days. Christian and Muslim community
leaders helped resolve the issue, with Christian leaders also assisting in the arrest of
Pitras and Yousaf.

¢ InMarch, a Christian worker was alegedly csptured by armed co-workersin
avillage close to Mandi Bahauddin. Shahbaz Masit1 was tortured and threatened with
death if he did not convert to Islam. One of the kidnappers was al'eged to have links
with an extremist group.

¢ In March, madrassah students attacked an under-construction church in
Islamabad after alocal prayer leader epposed ihe coristruction of a church within 100
meters of the mosque. 65 Christiais present at the chuirch building at the time were
attacked by the
madrassah
students. Muslims
living in the
predominantly
Christian locality
were reported to
have no abjection
to the construction
of the church.
Police sealed the
church after the
attack. Christian
rights groups and
other civil society
organizations
protested the incident and demanded action against the attackers, rather than a sealing
of the church.

¢ In April, a Christian NGO-worker, Babar Sampson and his driver were
kidnapped and murdered in Peshawar. Their bodies had been mutilated before being
thrown into a drainage channel. HRCP conducted a fact-finding into the case. Police
arrested two other Christian employees at Babar Sampson’s organization, and accused
them of attempting to gain control of funds after murdering Sampson. However, the
families of the victimsinsisted the detained men were innocent. There was a suspicion
Sampson was killed by extremists for preaching Christianity.

+ Nowshera, in the NWFP, was the scene of inter-religious riots in June. The
clashes between Christians, Muslims and Hindus were triggered off by an incident in

| |

Non-Mus!im women faced increased threat.
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which Yusuf Masih, an illiterate Christian sweeper, allegedly burnt some pages from
the Holy Quran. The accusation arose after children in the area stated they had seen
Yusuf burn pages that they believed were from the Holy Quran, and informed elders.
Yusuf Masih later stated he had burnt some paper on the orders of his employer. HRCP
found the man also suffered mental health issues. Mosgue loud-speakers were used to
announcethe all eged desecration soon after the event, and Hindus and Christians sought
protection at the local police station as Muslim maobs rampaged through the streets,
demanding Yusuf Masih be handed over to them. Pclice arrested Viasih on charges of
blasphemy. Asriots continued, approximately 40 peaple attackeri th= Hindu Lamba Vira
temple after setting fire to a gas pipeline. The temple and some Hindu and Christian
houses close to it were badly damaged, and Hindu families fciced to flee the area. The
NWFP chef minister ordered an inaiiry into the incident. 12 people were arrested for
attacking the temple, and work ori its restoration ordered. Hindu families stayed away
from the town for several weeks, but most were reported to have returned by the end
of August. [In mid-November, three churches, a convent and the homes of at least six
Christians were set ablaze in the Punjab town of Sangla Hill by a mob estimated at
between 1,500 and 3,000 in nurmber. Women formedi a part of the mob. The incident
came after a Christian man, Yousaf Masih, was 2ccused of setting an Islamic school
and a copy of the HHoly Quran on fire. The allegations were repeated over mosque
loudspeakers. Chrristian leaders held the charges stemmed from a gambling dispute,
and had keen made by Muslirns who owed money to Yousaf. HRCP conducted a fact-
finding into the incidert, and noted poiic2 had failed to prevent or stop the rampage,
that continued for scveral hours. The findings of a Punjab government probe into the
incident had not keen made public into December 2005] .

Cther incidents of harassment were also faced by Christians. In June, a Christian
bookshop in Karachi seiling videos, CDs and Christian literature was raided by local
police. The shop wasrun by the Daughters of St. Paul nunsand the policeraid appeared
to be miotivated mainly by the fact that the bookshop was managed by Christians. A
male worker was taken to the police station and questioned for nearly 24 hours and the
nuns were allegedly harassed and intimidated by the police. [In September, the
announcement by leading cricketer Yousaf Youhana that he had converted to Islam
shocked many Christiansin the country. Youhana had for years been seen as a source
of pride by the community].

& Hindus

Hindu community leaders stated during the year that Hindus, most of them based
in Sindh, livedin considerablefear. They maintained thiswas aggravated after communal
clashes in India, with Hindus fearful of facing a backlash from Muslims within the
country.

Reports of attacks on Hindu places of worship came in during the year, as had
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been the case in previous years. There was however some indication of increased
official effortsto preserve Hindu sites, partialy in response to theinflux of more Hindu
pilgrims from across the border as ties with India improved.

Some of theincidents of violence against Hindus reported in 2005 were asfollows:

+ InMay 2005, aMeghwar Hindu family complairied they were being subjected
to violence and harassment by men related to Sinch Chief Minister, Arbab Ghulam
Rahim. The harassment, apparently aimed at szcuring political support for certain
groups, alegedly took place in the Chief Minister’s home viliagz of Khait Lari. An
HRCP fact-finding team headed by Jam Saqi, an HRCP Council Member visited the
area and found that the large Hindu comiridinity in the area lived in fear of the Chief
Minister and hishenchmen. Furtherrnore, Aicab’srel ativeswere accused of kidnapping
Attam, a Sikh. Following the fact-finding, Sagi and his wife were targetted by the
Sindh authorities for harassment, with Saqi arrested or: 2 kidnapping charge. [See also
Chapter on Freedom of Association].

+ In May, Dinesh, son of Dayaidas, was taker irito custody, apparently by ten
men from Military intelligence, from his home in Kciri, in Sindh. Dinesh, an Indian
national, had been seeking Pakistani citizenship since 1993. Hiswife, Shrimati Nirmal
Bai Dinesh, in apetition sen: to HRCP, has stated he wasthe ‘gadi nashin’ of the Bhagat
Bhagwan Dariar Sahib ternple at Sadhu Paro in Kotri. Dinesh had married NirmalaBai,
a Pakistan riational, in 1297 and the couple had three children. Dinesh received a
cornputerized National identity Card (NIC) early in 2005. His application for Pakistani
citizenship was, according to last teports received, still pending before the Director of
Immigration and Passports. HRCP had brought the petition of his wife to the notice of
President Pervez Musharraf on July 29" - while stating it could not vouch for the
authenticity of the facts narrated.. Dinesh continued to be held inillegal custody into
August.

+ During the same month, in Karachi, a girl, Lakshmi, was reported missing by
her parents, who stated she had been kidnapped. Police claimed she had run away and
martied. Hindu leaders disputed this, maintaining she had been abducted. Reports of
other sirnilar *abductions’ of girls belonging to minority communities had also comein
during previous yaers from variosu parts of the country.

¢ InJune, aHindu templein Nowsherain the NWFP was set ablaze by aMuslim
mob, enraged after an incident in which they alleged alocal Christian had burnt pages
of the Holy Quran. [See section on Christiang]

+ In Jduly, the HRCP Karachi office received complaints that a land mafia was
attempting to sell the property of aHindu templein the city. An HRCPfact-finding team
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visited the temple. The attempts to sell the temple stopped after this.

¢+ HRCPreceived a complaint in August from Kunri, in the Umerkot district of
Sindh, of threats to local Hindus. A ‘fatwa’ warning Hindus of death if they failed to
leave the area had been issued. The community was further warned acid would be
thrown on their women. Thethreatening letter was apparentiy dictributed by an extremist
group. The same town had in previous years seen attacks oh Ahmadis living in the
area.

[Early in September, police arrested a Hindu couple on chiarges of desecrating a
copy of the Holy Quran in Swabi. The man identitied as Chamari Lal and his wife were
arrested after neighbours complained to poiice they had thrown a copy of the Holy
Quran in afield near their house.]

There were also accounts, from Sindh, Balochistan and the NWFP of attempts to
forcibly convert Hindus, especially children and young girls. In some cases, members
of the Hindu community were al'egedly kidnapped in order to pressurise them to change
their faith.

& Sikhs

The Sikh community within the country benefited from the increased influx of
Sikh pilgrimsirom India. Gurdwaraswere refurbished and the Pakistan Sikh Gurdawara
Perbandik Committee cortinued to make recommendation for improving facilities
avaliable to Sikhs visiting holy places in the country. Thousands of Sikh pilgrims,
mainly irom India but aiso the UK and North America, visited Pakistan during 2005 to
mark various religious events.

Like other minority cornmunities, the Sikhsin Pakistan faced violence. Early inthe
year, Gorjeet Singh, a Sikh grade six student, was kidnapped for 168 days for ransom
from Bara in the Khyber Agency. The boy’s family contacted the Governor of the
NWFP, and with his cooperation the boy was reunited with his family in June.

Victimsof blasphemy laws

As in previous years, Muslims most often fell victim to blasphemy laws, which
were used with increased frequency as a means to settle personal or monetary scores.

There was no evidence that a minor amendment made in the blasphemy laws in
October 2004 had any impact in preventing its misuse.. Under the amended law, the
police wasrequired to investigate all egations before charging and arresting anyone, but
this in most cases did not happen, as in Nowshera in June when a Christian was
charged with blasphemy on the basis of accounts provided by children. [See section
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on Christiang].

It was also obvious that police made no efforts to protect people accused of
blasphemy. In one of the worst incidents reported during the year, Ashiq Nabi, of
village Spin Khak in Nowshera, waskilled by a mob of villagers after remaining on the
run for several days in
April. After charges of
blasphemy, and the
issuing of a *fatwa’ by a
tocal cleric in April, he
and hisfamily had feared
he would be killed. The
charges against Nabi,
whe aHRCP fact-finding
team comprising leading
lawyers, activists,
journalists and
reserachers,  found
suffered mental ill-health,
stemmed from an
incident during a quarrel
with his wife. Nabi was
accused of hurling the
Holy Quran to the floor.

Younas Sheikh: Another o7
blasphery victim. His wife, apparently the

sole witness to the
incident, denied this. Nabi himself was reported to have repeatedly sought forgiveness
after he was forced to flee his home and hide in fields for days. The HRCP team, that
visited Spin Khak in May, daysafter the mob killing, found many people seemed uncertain
of the facts but had been spurred on by the mob frenzy that developed after the
issuance of the *fatwa’.

In August, an anti-terrorism court in Karachi sentenced Younis Sheikh, 40, to
death for writing abook titled * Shaitan Maulvi’ (Satanic cleric). Sheikh had been arrested
early in 2005 under blasphemy laws. It was alleged some of the contents of the book
were blasphemous.

In a study by the Justice and Peace Commission of the 647 blasphemy cases
reported in the media since 1988, it was noted that nearly 90 cases were against
Christians. This was despite the fact that Christians accounted for less than three per
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cent of Pakistan’s estimated 162 million population - 95 per cent of whomwere Muslim.

Calls from HRCP and other organizations to scrap blasphemy laws or at least
introduce major amendments to prevent their abuse as a means of harassment and
intimidation, went unheeded.

Recommendations

1. All laws that discriminate against minorities and provide legal sanction for
such discrimination must be scrapped. These iaclude the contirued separate el ectoral
lists. Asinglelist for all voters must be put in place, as a means to end discrimination
and the growing sense of social divide. The column on reiigious belief should also be
eliminated from passports, asit can serve no useful purpose while acting asa potential
tool of harassment.

2. Theincreased threat to the life and welfare oi minority groups by militants,
and the growing discrimination they face, cannot be tackled by expanding policing
alone. Halistic policies, aimed at upgrading the declining status of non-Muslims and
tackling the issue of intoierance and militancy through broad-ranging reforms, need
urgently to be pui in piace to avoid a further ioss of life.

3. Ahradis should be: granted the right to profess and practise their faith, as
equal citizens of the couritry. Soecific laws against them should be done away with
while acts of discriminaticii 5y authorities must be halted.

4. Those guilty cf violence against minority communities or of instigating others
to carry out attacks, whether through sermons, pamphlets, postersor any other means,
must be acted against under relevant laws. The failure to penalise those carrying out
such acisis encouraging attacks on minority communities and their places of worship.
Minority groups rmust be given the full protection of the law.

5. Thoseaccused under blasphemy laws must be protected both within and outside
jails. The basic flaws in the law have not been resolved through the amendment made
in October 2004. Capitulating to pressure from those threatening violence and failing
to make essential changes in the law can only encourage the forces of obscurantism.

6. Thejudiciary at all levels, district administrations and law enforcers must be
made aware of the need to protect minority groups under the law and avoid falling
victimto prejudices against them. The hasty registration of cases frequently encourages
orthodox groups to initiate further such action and thus worsening the situation for
minorities.

7. Sectarian violence must be curbed by enforcing laws against the keeping of
arms, stopping the training of militants and checking the growth of bias based on
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religious belief.

8. Inview of the increasingly dangerous situation in the country, efforts must be
made to build an environment of greater tolerance. Incorporating material on the
rights of minoritiesin school curriculums, providing more public space to the various
schools of Islamic thought adhered to by many in the couiitiy, that are opposed to the
orthodox interpretations imposed by militant grouns arnid encouraging debate and
discussion at all forums can all form a part of such a strategy. Material in text-books
that isin any way biased against religions other that Islam or promotes one Muslim
sect over the other, must be removed.

10. Forced conversions and undue gressure on memier s of minority communities
to convert, must be halted. All citizeis of thie country, regardiess of belief, also need to
be protected from discrimination, intimidation or harassmient ¢f all kinds.
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Freedom of expression

Every citizen shall have the right to freedom of speech and expression, and there
shall be freedom of the press, subject to any reasoriable restriction imposed by law
in the interest of the glory cf Islam or the integrity. security or defence of Pakistan or
any part thereof, friendiy relations with foreigii states, public order, decency or morality,
or in relation t0 contempt of court or coimmission of or incitement to an offence.

Constitution of Pakistan

Article 19

Everyone has the right to freedon of opinion and expression; this right includes

the freedom to hald cpinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers.

Universal Declaration of Human Rights

Article 19

The cancellation of the declarations of at least three newspapers, sealing of the
presses of others, the use of official advertisement quotas to coerce publications and
an increased threat to individual journalists marked the media environment during the
period under review.

HRCP received at least five complaints from journalists regarding attempts to
influence what they wrote through direct threats to their safety.

In May, the Paris-based mediafreedoms watchdog, Reporters Sans Frontiers (RSF),
in published alist of 34 countries whose governments directly curbed Press freedoms.
Pakistan was named alongside Iran, China, Bangladesh, Cuba and other nations. The
beating and arrest of journalists staging rallies in Lahore and Islamabad on May 37, to
mark the global Press Freedom Day, was also condemned by RSF

Criticism of the amendments proposed by the government to a 2002 law setting up



the Pakistan Electronic Media Regulatory Authority (PEMRA) came from experts
throughout 2005. Most believed the amendments, made in May, without any debate in
the National Assembly, would greatly curb the freedom of privately owned television
channels. The amendments, granting PEMRA sweeping powers, permitted the arrests
of electronic media journalists without warrants and the seizure of equipment. The
Senate did not pass the bill within the mandated 90 day period. The Defamation law,
the many limitations of the Freedom of Information Act ot 2003 and laws pertaining to
the registration of publications also continued te corite under attack.

Restraintson Press freedoms

The Press and the electronic media, iinciuding both television channels and radio
stations, were subjected to numercus effcris to curb free expression.

The cancellation of the deciarations of publications, using powers given to the
government under the controversial Presses, Newsespers, Newsagents and Books
Registration Ordinance (PNNBRQO) of 2002, was an especialy grave development.
The Pakistan Federal Union of Journalists (PFUJ), the: Council of Pakistan Newspaper
Editors (CPNE) and tihe All Pakistan Newspapers Society (APNS) had repeatedly
demanded since late 2002, when the presidential ordinances were passed, that this and
other ‘black laws’ be repeaied or drastically amended. These appeals were ignored.

In August, the declarations of three Karachi-based newspapers, the weekly ‘Friday
Specia’, theweekly ‘Wejood’ and the daily ‘Zarb-e-Islam’ were cancelled by the Sindh
government. The aditor of ‘Wajoud’, Mohammad Tahir, was arrested. Earlier, the
declaration of weskly ‘Zarb-e-Momin’ had also been cancelled. The editor and assistant
editor of the weekly ‘Zarb-e-Islam’ had been arrested a few weeks previously. Police
also raded the offices of at least two other publications.

The PFUJ and the CPNE both condemned the ban, and maintained that the
accusarions against the dailies, of printing material aimed at spreading sectarian hatred,
had rot been proved in any court of law and the ban was as such arbitrary. The CPNE
stated it strongly opposed the spreading of sectarianism, but at the sametime, completely
supported Press freedoms and the right of people to know. International media
watchadogs, including the New York based Committee to Protect Journalists (CPJ) also
condemried the action taken.

It was reported in August that the government planned to ban 43 publications
across the country on the grounds of spreading hatred.

The use of official advertising— acrucial source of revenue for most publications
— to control newspaper content remained in practice. In May, the federal government
and the Punjab provincial government blocked most advertising to the Lahore-based
Nawa-e-Wagt group, bringing out the Urdu daily ‘Nawa-e-Waqt’ and English daily
‘“TheNation’. It wasreported the publication of asupplement advertising akey opposition
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party lay at the heart of the official displeasure with the owners of the publications.
Other newspapers were al so warned not to publish advertisementsissued by opposition
parties. Advertisements to the same group had also been curtailed the previous year. In
June, key government officials, at the very last minute, turned down invitations to an
annual pre-budget seminar organized by the Nawa-e-Wagt group, forcing the annual
event to be cancelled. The ban was, in August, reported to have been lifted — with the
APNS and CPNE having lodged strong protests over it in several cases.

HRCP received complaints both in late 2004 and 2005 ol a ban placed on the
monthly ‘Kargil International’, publishedin Gilgit. The editor of the publication, Manzoor
Hussain Parwana, stated no legal notice was shown before the rnagazine was banned.
Healso complained of threats, from extreriist groups, and also agencies. HRCP activists
in Gilgit confirmed harassment of the editcr and staft at thie publication, which had
aroused official wrath by publishing cetails of soldiersfronithe Northern regionskilled
in the Kargil conflict of 1998.

In August, Jhang police ccnfiscated copies of a daily newspaper, ‘a-Fazl’ and a
monthly magazine and seal ed two printing presses bel onging to members of the Ahmadi
community in Rabwah {ienamed Chenabnagar), appaiently on the grounds of preventing
the spread of religious hiatred. The presses were nanded back to the owners afew days
later and publication resumed.

HRCP d s received compiaints from newspaper editors of pressureto limit dissent,
and warnings that the content of their publications was being monitored.

nreatstomediapiofessionals

More cases of the harassment of individual journalists, by both State agencies and
other groups, were reported in late 2004 and 2005 than in previous years. HRCP
received 8t least 18 compiants of harassment from November 2004 to August 2005,
both from print media journalists and those working in the electronic sector. There
were also reportsthat prominent journalists had been warned by senior officials against
freely voicing their opinions.

While this harassment often took the form of registering cases against them, phone
caiis from ‘agencies’, pressure on publications not to employ certain individuals and
warnings against voicing dissenting views all formed a part of the campaign. In May,
the CPNE stated it had documented at least 11 cases of attacks on media professionals
and organizations within the previous four months alone.

An unprecedented attack by police on rallies organized by journalist’s bodies to
mark Press Freedom Day in Lahore and Islamabad on May 3 illustrated the growing
levelsof official contempt for the Press. In astatement, HRCP noted it wasinconceivable
that the brutality inflicted by police on mediapersonstook place without the knowledge
of senior officials. Permission for thetraditional rallieshad been sought daysin advance,
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and it was obviousthat the ralliesin no way threatened law and order. Journalists were
dragged into trucks, brutally beaten and at least 37 arrested in Islamabad. Severa
police officerswere suspended. In August, Pakistan Muslim League President Chaudhry
Shujaat Hussain, while speaking at a special meeting of the National Assembly (NA)
Standing Committee on Information and Broadcasting to which journalists were also
invited apologized for the incident, stated FIRs registerad against journalists would be
withdrawn and cameramen whose equipment had beer damaged compensated.

Reports by watchdog groups, including Green Press, Pakistan, released in May
2005, and international groups including RSF and CPJ, found at {east 120 journalists
and media organizations were attacked between May 3, 2004 and May 3, 2005 as

— compared to 70
between May 2003
and 2004. At least
two journalists were
killed and at | east 26
injured in assaults
including one on a
female reporter; the
house of ajournalist
was bombed and
others were
intimidated by police
or intelligence
| agencies. Journalists
Broken windows and silenced voices. were also prevented
in April 2005 from
covering the arrival of Pakistan Peoples Party (PPP) leader, Asif Ali Zardari. [See also
chanter on Political Participation].

Apart from the State and its agencies, professional journalists faced a threat from

extremist forces, criminal mafias and other groups.

Some of the incidents reported during November 2004 to August 2005 were as
follows:

+ In November 2004, Qazi Muhammad Rauf, correspondent for daily ‘Express’
in the Khyber Agency, was kidnapped apparently by armed men belonging to the
Sheikhmalkhel tribe, angered by his coverage of their clashes with orthodox, pro-
Taliban forces. He was kept at a private detention centre for several days.

+ Alsoduring the samemonth, Zaheer Mahmood Siddiqui, asenior staff member
at the daily ‘Dawn’ in Lahore, was beaten up by guards and staff members at the Civil
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Secretariat. Two policemen joined the assault. Siddique had filed a story concerning
the extraction of bribes by staff at the secretariat for allowing visitors access to various
offices. He was warned by senior staff members against filing such reports. Siddiqui
lodged a complaint with HRCP, and stated he continued to face intimidation well into
2005.

+ Attheend of November, police raided the offices of the M 103 radio station
in Lahore, and arrested two radio journalists, Abciul Ghafoor and Nauman, who had
gone to see his colleague at the police station. They were accused of filing an allegedly
false report on mismanagement at the Pakistan ! nstitute of Cardiciogy (PIC), and also
of attempting to stageapublic rally. Other journalists at the radio station were harassed,
and the station’s equipment seized afevv days after the arrests. This made it impossible
for broadcasts to continue. The ircidsiit came amid a row ietween the government
and FM 103 over the re-broadcasting of BBC Urdu Service news. The re-broadcasts
were stopped by courts early ir 2005, after a appeal by PEMRA (Pakistan Electronic
MediaRegulatory Authority). An appeal by FM 103 was rejected. Thearrested journalists
were released on bail. [See also section on Electronic Media]

¢ Amir Mir, senior assistanit editor of the mornthly ‘Herald’ at the time, was
visited at his Lahore home hy intelligence personnei in November, and warned agai nst
publishing unfavourable stories. Mir had remained the target of similar intimidation
over the previous few years, with his car targetted in a mysterious arson attack in
2003. Amir Mir resigried from his job arly in 2005. International press watchdog
boriies claimed official pressure had led to his employersrequesting he leave. No major
puhlication waswi'ling to employ the well-established journalist following this.

+ Militants linked to the Imamia Students Organization (1SO) in January 2005
raided the Lahore Press Club, injuring ten journalists, to protest what they saw as
inadequaie press coverage of the murder in the northern areas of Shia leader Agha
Ziauddin.

+ Attheend of January, around 30 men, alleged to be religious extremists, broke
into the offices of the privately owned Geo TV and its sister organization, the ‘Jang’
newspaper in Karachi, after manhandling the guards on duty. They broke furniture and
equipmerit, and made threats against staff. The unexplained attack was believed to
have been linked either to the broadcast of an interview of Israeli deputy prime minister
Shimon Peres or to a talk show in which sexual abuse had been discussed.

+ InFebruary, two journalists, Allah Noor Wazir of Khyber television and Amir
Nawab, correspondent of ‘The Frontier Post’, were killed in Wana, South Waziristan,
after unknown masked men opened fire on their van. The reporters had been covering
the signing of a peace deal between arebel militant leader and Pakistani authorities. A
third reporter, Anwar Shakir, a stringer for the Agence France Presse (AFP) was
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seriously injured.
¢ Nisar Abbas of Geo TV and the daily ‘Jang’ was badly beaten up by an army

officer in Skardu in March. He was covering a ceremony organized by a welfare
group, which the military stopped from taking place.

+ A home-madebomb wasthrown at the home of Gilgit-based journalist Khurshid
Ahmed, the correspondent of the national Urdu daily ‘Khabrain’ inMarch 3. Noinjuries
were caused. Local journalists feared the attack mey hzwve been carried out by extremist
sectarian groups angry with the local Press for failing to publish their statements.

+ In May, cases were registered againsi two Karachi-based reporters under
laws relating to defamation and inciting public fear. Thereportars, Afzal Nadeem of the
daily ‘Awam’ and Asad Ibne Hasan of ‘Daily News’ had filed stories critical of the
government. HRCP stated the cases appeared to be a direct consegquence of the stories
they had published. Sindh home: minister Rauf Siddigi ordered the withdrawal of the
cases at the end of August, after meeting with representatives of the PFUJ.

+ Kamran Mumtaz, executive editor of the daily ‘Mashriq’ was badly beaten up
inthe newspaper’s officein Quettain April, apparent!y by thugs linked to the Jamhoori
Watan party (JWF), who saw the newspaper’s nosition as being biased against the
organization.

+ Mujeebur Rehman, acorrespondent of the Englsh language ‘Daily Times’ and
Reuters Television was hot at inWanain May. He received a minor hand injury.

¢ In July, Rashid Channa, a jeuinalist with the Karachi-based ‘Star’ evening
newspaper, was picked up at his house by intelligence agency personnel and held till
late into the night. The Dawn group of newspapers stated Channa was being targetted
for his stories exposing wrongdoings by senior members of the Sindh government.
The regorter was later charged in a case of attempted murder, though he denied even
knowing the intended victim.

¢ Inlate duly. three foreign film-makers, Swedish nationals Leon Flamhole, his
scn David Flamhole and a British writer of Afghan origin, Tahir Shah, were arrested by
military police at aprivate housein Peshawar. For the next 15 daysthey were extensively
interrogated, denied contact with their missions or families and threatened with torture,
before bzing secretly deported in August. Some reports stated authorities believed they
had filmed a military camp. The film-makers denied this, and maintained they were
making a documentary, for their production company, Caravan Films, on the treasures
of the Mughul Empire. RSF strongly condemned the action against the media
professionals.

Curbson workingjournalistsand conditionsof employment
At aregional conference of the International Federation of Journalists (IFJ) held in
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Taiwan in July, job security was demanded for journalistsin South Asia. The system of
contractual appointments and payments on the basis of daily wages were identified as
key factors hindering working journalists in the region.

The 7" Wage Board Award remained unimplemented.

But, aside from these factors, violent attemptsto dissuade journalistsfrom carrying
out their duties increased. Restrictions on the entry of journalists to areas in South
Waziristan where operations against alleged militaris continued, prevented information
from the troubled area from reaching citizens, as nad been the case through 2004.
Journalists attempting to cover events in the area faced a direct tnreat to their safety.
[See section on Threats to Media Professionals).

In April, at a seminar in Lahore, crime reporters stated that they were under
increasing pressure from police to avoid reporting routine incidents, and especially,
police corruption. Despite the Freedom of Information Ordinance of 2002, access to
information at many departmeniswas denied to journaiisis more stringently than at any
previoustime. Requirements of the law that detailed titles and dates of required documents
be given made it difficult for journaiists to access official material.

In November, Radio FM 29 chief executive Waseem Ahmed, director Ngjeeb Ahmed
and presenter Azeem Rari were arrested in Islamabad while covering a protest
demonstraticn against inflation staged by citizens in a market. The crowd was baton-
charged by pclice and media-persons told not to cover the events. The Radio FM 99
media-persons continuied their broadcast. They were arrested, along with a woman
stafier and the children of director Najeeb Ahmed, who happened to be present with
him. The arrested broadcast journalists were manhandled,, and their mobile phones
and cash saized. They were freed a few days later.

Journalists attempting to cover the return of Pakistan Peoples Party (PPP) leader
Asif Ali Zardari to the country in April were harassed and forced away from the Lahore
airport area by police. Through the day, there were also prevented from taking pictures
of party workers being arrested or roughed up. Photographers who had accompanied
Zardari on the flight from Dubai had their cameras and mobile phones seized and films
exposad as they landed at Lahore. Journalists on the flight with Zardari were detained
for severa hours in the airport lounge.

Earlier in 2005, the cameras of a press photographer had been broken by policein
Multan as he tried to take picture of arally staged by opposition parties.

In Jduly, it was reported that the editor of a fortnightly papers from Lahore, Faisel
Javaid, was detained by Race Course Police, and booked in afabricated case, allegedly
on the behest of a politician against whom he had published stories.

Journalists boycotted events addressed by Prime Minister Shaukat Aziz on at least
two occasions, after complaining about poor arrangements and being forced to vacate
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seats at a press conference in order to accommodate ministers. There were also
complaintsfrom reporters about the refusal to allow them to enter department buildings
and the instructions given to staff not to speak to any member of the Press.

Thedectronic media

The Pakistan Electronic Media Regul atory Authority (PEMRA) Amendment Bill of
2005, passed by the National Assembly in May, after being bulidozed through the
house without debate, gave sweeping powers to PEMRA to rzgulate the electronic
media.

The amendments came under fierce criticism from media bodies, including the
PFUJ. The amendmentsin the PEMRA Ordinarice of 2002, sztting up the new authority,
were justified by
the government
as necessary to
allow Cross
m e d i a
ownership. It
was unclear why
the clause
permitting
newspaper
owners to also
own television
channels, was
combined with
many restricting
the freedoms of
the fledgling
Police and agency personnel frequently clashed with journalists. electronic media
inthe country. At
nc stage was any feedback or advice from media professionals and owners sought
prior to forcing the amended law through the lower house.

The amended law empowered PEMRA to shut down or cancel the licence of a
broadcaster, for airing what it described as ‘pornography, obscenity, vulgarity or other
material offensive to commonly accepted standards of decency’. This clause was
absent in the 2002 Ordinance, with the ambiguity of the terms used in fact giving
PEMRA virtually unchecked powers to take punitive action against broadcastors.
PEMRA’s powers to shut down cable operators were also increased significantly — and
checks and balances previously in place to allow licence-holders an opportunity to air
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grievances done away with. PEMRA’s discretionary powers to grant licence holders
exemptionsfrom certain provisions were expanded. The government-controlled Pakistan
Television (PTV) and the Pakistan Broadcasting Corporation (PBC) remained outside
the ambit of the new law.

The number of members on PEMRA’s board was raised from nine to 12, and a
provision included that seven of these would be government nominees. Previously,
four of the nine members were to be appointed by the government.

In August, the controversial bill outlived its mandatory 90 day life in the Senate,
and awaited scrutiny by a mediation committee of the two houses of parliament, made
up of eight members of either house. This was the measure introduced under the Legal
Framework Order of 2002. Previously, ajoint sitting of parliament had to be convened
under such circumstances. The changed procedure increased likelihood a controversial
bill would be approved.

Apart from controversy over the PEMRA hill, another major issue concerning the
€electronic media concerned radio naws re-broadcasts from foreign channels. The BBC
Urdu Service was forced in March to halt Urdu-language news programmes relayed to
Karachi, Lahore, Multan and Faisalabad via the Lahore-based FM-103 radio station.
PEMRA arguedi before the Lahore High Court (I.HC) that the re-broadcasts violated
licencing conditions. The court, after a battle that spanned much of 2004, banned the
BBC newscasts. The decisioii was fiercely criticized by RSF and other international
watchdog bedies, whe coridemned it as a form of news censorship.

The network of privately-owned radio channelsin the country continued to expand.
In June, it was officially stated there were plans to set up 47 new radio stations across
the country, operating unasr PBC. At least 65 privately owned radio stations were
operatirg across the country by June 2005, while PEMRA announced plans to grant
new licericesto operatorsin remote areas of Pakistan and also Azad Jammu and Kashmir.
By the end of August, PEMRA stated it had granted licences to 82 FM Radio stations
for 56 cities, and 16 licences for satellite TV channels since 2002.

In April, PEMRA shut down three cable television networks in Balochistan. It
maintained they had been set upillegally and were broadcasting ‘objectionable’ material.
Critics pointed out that the definition of ‘objectionable’ content was very loose, and
that PEMRA’s mandate seemed to offer no protection to subscribers against poor
services provided by cable operators. It was noted that PEMRA had, over the previous
three years, shut down hundreds of cable networks for broadcasting what it termed
‘objectionable’ material . [ After the earthquake of October 8th, HRCP received multiple
complaints fromel ectronic media journalists of attemptsto prevent themfromreporting
on the situation or from exposing thelong delays in rescue work and relief operations] .

During the year, attacks on electronic media professionals and their organizations
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showed a marked increase. [ See section on Threats to Media Professionals].

Artisticexpression
Film directors, producers and actorsin the country, asin previous years, continued

to protest stringent censorship of feature films, and argued this was a serious hurdle in
the way of the success of the film-making industry.

In several cases, objections were made by the city district government to stage
plays put up in Lahore.

Some of the harsh past restrictions on artistic expression weresignificantly relaxed.
An international Performing Arts Festival in Lahorein December 2004 brought dance,
drama and music from a variety of countries before large audiences. The Russian
Bolshoi Ballet Company was also abie to stage several performances in Karachi,
Islamabad and Lahore — mainly to raise money for charitabie caiises. Indian classical
dancers were also able to visit and perform in public.

Government programmes to promote the performing artswere initiated in Karachi,
Lahore and other cities, and anationa! academy of the performing arts based in Karachi
began work. Leading dancers were, according to Press reports, being encouraged
officialy to estaplish teaching centres in the country.

New private television channels often took up controversial social issuesin tele-
plays or discussion programmies, including child sexual abuse, rape and the sex trade
in the country, wiile diess codes for actors and presenters were more relaxed than in
the past.

Thenew media

According to statistics compiled by RSF, Pakistan in 2005 had a total of at least
1.5 million Interriet users. Internet coverage continued to expand rapidly, with services
being offered tc smaller towns in many parts of the country.

Government regulations on Internet usage, mainly on the grounds of restricting
access to pornography, remained in place, with filters set up by PTCL allowing certain
sites te be blocked. Sites seen as blasphemous by PTCL censors were also blocked.

In May, anew federal government agency, the Pakistan Intellectual Property Rights
Organization (PIPRO) was set up to oversee copyright, trademark and patent protection
issues. During the year, the Federal Investigations Agency (FIA) made nine arrests,
seized over 100,000 pirated CDs, videos and cassettes and shut down six illegal
duplication facilities. Critics of the international campaign to prevent the piracy of
computer software and films argued the laws restricted poorer people from freely
accessing information.

In November 2004, an issue of ‘Newsweek’ magazine was banned in Pakistan,

136] State of Human Rights in 2005




and all copies of the publication seized. It was officially stated the magazine contained
material that could hurt religious sentiments.

Recommendations

1. Lawsthat fail to recognize theright of all citizens tc access information must
be revised and brought into conformity with the drafts of thc laws agreed on by bodies
representing media professionals, editors and ownriers. The impiemantation of laws on
free access to information must be carried out in a fashion that ensures documents can
be obtained by citizens. The law covering declarations for newspapers, and other
legislation, including defamation laws, used to intimidate redia professionals must be
amended as proposed by media bodies.

2 Controversial amendmerits initroduced in the PEMRA law, increasing official
control over independent electronic media channels and granting sweeping punitive
measures to PEMRA must be scrapped. An indeperdent body of professionals and
eminent citizens must control the state-owned electronic media, so that it can offer a
wider range of views and grant space to those opposing the government. Gover nment
control over the largest naticnal news agency, the Associated Press of Pakistan (APP)
must also end.

3. Theresirictionspreveriting journalistsfromentering areas, such as\Wana, where
a military operation is underway, amounts to preventing access to information. Curbs
aimed at preventing jeurnalistsiirom carrying out their professional duties must not be
impozed and the use of official machinery to harass and intimidate themstrictly checked.

4. The increased intimidation of journalists by personnel linked to the Sate
intelligenceanparatus, and aitacksonindividual journalistsand publicationsby members
of government, must be haited. Law enforcers and intelligence agency staff must not
be Lised to harass journalists failing to follow the officially dictated policy line.

5. Thetendency to close down publications must be given up. Where a violation
of law has taken place, this needs to be tackled using normal legal means and action
takeri only if authorized judicially.

€. Attempts must not be made to curb the independent el ectronic media by threat
or intimidation.

7. Journalists and media organizations must be protected from attacks on them
and all necessary administrative measures taken to ensure this. Threats to journalists
from criminal mafias, politicians and persons with influence have increased in recent
years and the need for greater security is essential to permit media professionals to
carry onwith their work. Ininstanceswhere members of the administration are themsel ves
responsible for intimidating or threatening media professionals, action against them
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should be taken under relevant laws.

8. The mechanisms available to the government to indirectly control the Press,
such as the grant of advertising, or the assessments of the Audit Bureau of Circulation
(ABC), must be placed under autonomous, transparent control to avoid misuse as a
means of coercion. The grant of newsprint should also be breuaht under an established
and verifiable set of regulations. Other laws must not be 1isad to harass the Press.

9. The secret fund for journalists maintained by the Information Ministry or any
other agency must be scrapped to help eliminate corruptior. It has already been
officially acknowledged that this fund serves no legitimate purpose. The process of
nominating journalists for key foreign visits shoula be transparent and should indeed
be carried out by the organizations to which the journalists belong.

10. The Official Secrets Act, the laws on sedition and the Maintenance of Public
Order (MPO), should be done away with. These laws have repeatedly been used to
curb free expression.

11. Actions by orthodox groups to restrict peopla’s access to information by
destroying televisiori setsor disallcwing the operation of licensed cable networks, must
not be allowed.

12. Useof linternet neecisto be further promoted by reducing chargesand expanding
existing services. Attemptsto iiimit the information available over it must not be made,
given that steps ostensibly put in place to check pornography can also be used to block
other information.

13. Censorship rules for films and theatre need to be re-formulated to allow both
for creativity and the addressing of key social issues.
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Freedom of assembiy

Every citizen shall have the right to assemble peacefully and without arms, subject
to any reasonable restrictions imposead by law in the interest of public order.

Constitution of Pakistan
Article 16
Evervone has the rignt to freedom of peaceful assembly and association.
Universal Declaration of Human Rights
Article 20(1)Freedom of Assembly

Theright to free assembly was severely restricted through the period under review,
with force used repeatedly by police to prevent people from drawing attention to their
concers.

Political activists faced brutal repression. Even citizens protesting long power
brezkdowns and jaurnalists staging rallies on World Press Freedom day were violently
baton-charged. HRCP and other groups were prevented from staging a token marathon
in May to protest attacks on mixed marathon participants by the Muttahida Majlis-e-
Ana (MMA). In contrast, religious extremiststhreatening the token run were permitted
assembly while other religious groups were able to stage rallies and gathering through
the year. The annual gathering of the Tableeghi Jamaat (Party of Preachers) at Raiwind,
on the outskirts of Lahore was just one example of this. Other ralies by religious
parties were permitted in many places in February, during an MMA campaign to draw
attention to the price hike. [ See al so chapters on Women and Freedom of Expression].

Section 144, barring public gatherings by more than four persons, and Maintenance
of Public Order (MPO) laws were used repeatedly to restrict rallies and protests.
Section 144 remained in force in the Punjab for much of the year, as well as the last



two months of 2004, with a failure to publicize this adding to confusion over the
staging of public gatherings. The requirement that prior permission be sought before
any rally was also used to prevent assembly by political parties and citizens.

Use of uncalled for force by police to disperse even entirely peaceful rallies, the
manhandling of participants and their detention, in some cases for months, was seen
through the year.

Traditional, religious processions on the occasion of Ashura, the mourning period
most devoutedly observed by Shias, were once more barred in some cases in Lahore,
Quetta, Rawalpindi and other cities, on the grounds of preveriing sectarian violence.

Restrictionson political gatherings

As part of a wider strategy to guash dissent, oppodtion parties faced repeated
restrictions on assembly.

In December, dozens of MM A activists were rounded up ahead of a visit by
President Pervez Musharraf to Gujrat. The MMA had planned arally on the occasion
against the dual offices of President and Chief of Army Staff (COAS) held by Musharraf.
Cases wereregistered against hunareds of MMA activistswho staged rallies acrossthe
Punjab and blocked the Grand Trunk Road briefly, near Gujrat. The rounding up of
MMA activisis continued into January 2005.

——— Around  the
Yy Y | same time, cases
\ against eight

activists of The
Pakistan Peoples
Party (PPP) in
Bahawalpur were
registered for
staging an anti-
government rally.
The party’s city
president was
booked for making a
‘provocative’ speech
against President
Musharraf.

Hundreds of
PPP activists were detained through the year after staging rallies, the largest number in
April asthey attempted to greet party leader Asif Ali Zardari at Lahore Airport. Section
144 was re-imposed in the city afew days before Zardari’s scheduled arrival. The PPP

Women activists faced police batons as often as men.
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maintained it had sought formal permission from the district nazim to greet the leader
and take himin aprocession to Data Darbar shrine, and indeed delivered aletter informing
the nazim of the event before media cameras a few days before Zardari’s arrival. The
city administration repeatedly denied receiving any request for permission.. A suggestion
that the PPP hold arally at the Minar-e-Paki stan wasturned down by the party leadership,
who stated it had been made too late to alter plans. A fierce crackdown on PPPworkers
and leaders across the country saw mass detentions and! brutality by police. [See also
chapters on Political Participation and Jails and Prisoners).

The Lahore High Court (LHC) ruled in July that staging anti-government rallies or
raising anti-government slogans did not constitute an act of terrorism, and ordered the
guashing of FIRs under anti-terrorism laws registered against nine PPP workers held
after Zardari’s return.

More PPP workers were held during other rallies staged by them in Sindh and the
Punjab during the year. 150 were held in Thattain Auguist, and czses registered against
them, for staging a protest against alleged pre-poll ricging by government-backed
candidates. Even rallies on Independence Day werz siopped, and cases registered
against PPP workers iin Tando Muhammad Khan znd Bulri Shah Karim for staging
marches to mark the day.

In Februaiy, FIRs were regjisteresd against PPP MPA Humera Alwani, the district
people’s L.abour Bureau president and 70 party activists for blocking the National
Highway near Hvderabad and for Instigating labourers. The political workersand labour
activists had staged a sit-in to support demands of labourers of the Indus Jute Mills.

Activists of Sindhi nationalist parties were baton-charged while taking out a
procession in Sukkur in February against the controversial Kalabagh Dam and Greater
Thal Canal. 'n other instances too in Sindh and Balochsitan, activists of nationalist
parties drawing attention to provincial concerns were arrested.

The Sindh chief minister announced in March that MMA rallieswould be disallowed
acress the provinee, unless prior permission had been granted. After weeks of
confrontation with the Sindh government over the issue, the MMA was permitted to
stage a ‘million march’ in Karachi to protest inflation.

Further tensions between authorities and the MMA came in April, as the MMA
called a nationwide strike to protest government policies. Section 144 was imposed in
Sindh ahead of the strike, and thousands arrested across the country. The MMA stated
over 20,000 had been held. The MMA also maintained transporters and traders were
intimidated and warned against participating in the strike. The NWFP government was,
reportedly, cautioned not to back the protest action. The MMA held the strike had
succeeded despite the government attempts to thwart it, while the government declared
the strike had failed.

Similar efforts were made to stop a shutter down strike called by the Pakistan
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Oppressed Nations Movement (PONM) in Balochistan and the NWFPin March. A rally
staged by PONM in Quetta was charged, and at least 40 activists arrested, most of
them belonging to the Pukhtoon Kh’wa Milli Awami Party (PKMAP)

Scores of workers of the ruling PML were hauled away by police and manhandled
during a protest against the sacking of Sindh revenue minister, Imtiaz Sheikh.

In May, 12 PML-N workers including four worien were arrested for staging a
protest while standing in the Lahore Canal to dernand the return of party president
Shahbaz Sharif.

Curbson other groups

So ruthlessly wasthe ban on assermioly enforced that even token protests by citizens
attempting to draw official attention to civic issues or other concerns drew brutal
attention from police.

In March, police baton-charged jewellers, who were protesting outside the Lahore
Press Club against a
shop robbery and
neglect on the part
of the police.

Earlier in 2005,
in January, 107
people were booked
in Khairpur for
holding a
demonstration
against the illegal
arrest of a woman
and her two

daughters.
. Police once
Apolice State? more resorted to a

baton-charge when relatives of about ten personnel of the military’s Khyber Rifles
outfit who had gone missing in Tirah Valley after to an avalanche, tried to hold a protest
demonstration near Jamrud in March to demand the provision of information about the
soldiers.

HRCP reiterated its warning that such harsh restrictions, barring people from even
voicing their grievances, could only add to the dangerous air of frustration and anger
prevailing in the country. It was pointed out that the action by policein all provinces of
the country, and the uniform measures taken to beat and bludgeon people into silence,
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suggested the orders to this effect came from higher levels of authority.

In February, at least 140 people were booked under MPO laws for staging an anti-
government demonstration at Depalpur in the Punjab. The demonstrators, agitating
against inflation, had raised anti-government slogans.

Two leaders of the Pukhtun Students Federation were arrested on treason charges
from the University of Peshawar in January, after organizing arai'y against the rising
cost of education. They were said to have created aiaw and order situation and instigated
students against the State. The student leaders, held under MFO (aws, were granted
bail by a court a few days later.

Police arrested over 200 farmers ini iviay after preventing them from staging a
demondtration outsidethe Ba ochistein Assarmiony in Quettato protest power load shedding,
which the farmers said was resulting in the destruction of crops watered by tube
wells. The Naudero police in Sinch used batons and tear gas shells to disperse local
people who had blocked the Larkana-Sukkur road to protest the lodging by police of
what they termed a fake FIR in alccal murder case. Four people were arrested.

A baton charge on journalists cn May 3, World Press Freedom Day, in both Lahore
and Islamabad and the police manhandiing of HRCF |eaders attempting to stage atoken
marathon in May were othe examples of the suppression of the right to free assembly
seen al through the previous year. [See also chapters on Women and Freedom of
Expression].

Recormmendations

1. The use of repressive means to curb peaceful assembly is unacceptable. The
basic demacratic right of assembly must be allowed to all political parties and other
grovips. This imust be recognized as a fundamental freedom available to all citizens.

2. Curbson assembly must not be used asa political weapon and all groups must
be able to put their views before people. The harassment and arrest of leaders of
cpposition parties and other anti-government groups must not be used as a means to
prevent assembly, as has repeatedly happened in the past.

3. The repeated use of Section 144 and the MPO to curb assembly must be
avoided.

4. Religious assembly during Muharram and on similar occasions must not be
curbed on the grounds of preventing sectarian violence. This can best be controlled by
acting under relevant laws against those who incite hatred or resort to violence.

5. Groupsin civil society must be permitted to put forward their demandsand air
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their grievances. Restrictions on these rights leave no channels open to people to draw
attention to their very real concerns, thus aggravating the problems that already exist
in society.

6. Brutal means must not be used to curb assembly. Police violence against
citizens is unacceptable and must not be used in an atteriipt to prevent people from
drawing attention to their concerns. Police must be trained to handle protests and
gatherings, given that mismanagement has repeatedly led to unnecessary violence.
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Freedom of association

Every citizen shall have the right to form associatinns or unions subject to any
reasonable restrictions imposed by law in the interest of sovereignty or integrity of
Pakistan, public order or morality.

Constitution of Pakistan
Article 17
Everyone has the rignt to ireedom of peaceful ... association.
No one rhay be compelled ic belorg to an association.
Universal Declaration of Human Rights
Article 20(1,2)

The hostility directed by rulerstowards civil sector organizations which expressed
disseriting views assumed immensely threatening dimensions during the period under
review.

Attacks came from the president of the country, various ministers and other
representatives of State authority throughout 2005. Non Government Organization
(NGQ) leaders were accused of damaging the national interest, by highlighting issues
such as rape and were accused of deliberately projecting victims in order to obtain
funds and to tarnish the country’s image.

In June, in the aftermath of the embarrassment caused to the government by its
attemptsto prevent gang-rape victim Mukhtar Mai from attending a seminar in the US,
State Minister for Interior Dr Shahzad Waseem and the Prime Minister Advisor on
Women’s Affairs, Dr Neelofer Bakhtiar, accused NGO leaders of immoral behaviour,
corruption and working against the national interest. The language used and the
accusations made were strongly condemned by HRCP and other NGOs, which also
maintained the government had lied in stating Mukhtar Mai was free and had not been
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prevented from moving or speaking freely.

Other accusations against NGOs came from various official quarters. The threat
of new laws, to monitor the working of NGOs, continued to lurk. Despite government
assurancesthat the laws were not intended to control NGOs, independent organi zations
feared they would be used to intervene in work or to control funding, particularly
against the backdrop of the increasingly blatant official animosity towards civil society
groups critical of government policies.

Apart from the official threat, militants posed 2 growing danger to NGO activists,
particularly women and groups working for the rights of worneri. A woman activist,
along with her teenaged daughter, was murdered in Dir in June. Many others were
threatened. The failure to punish the cuiprits pointed to official connivance in the acts
of violence and encouraged others o ergage in similar acts.

Threatsfrom official quarters

Therewere several incidents during theyear in which NGO leadersfaced intimidation
or physical threat.

In May, HRCP Council Member arid veteran Sindhi leader Jam Saqi was arrested
in Hyderabad days after leading an HRCP fact-findirnig mission to investigate all egations
of harassmerit and high-handedness by associates of Sindh Chief Minister Ghulam
Arbab Rarim in his home village. Some of the complainants were Hindus in the area.
Sagi wasfread ater angry protestsby aciivistsin Hyderabad. The Sindh CM maintained
HRCP had no authicrity to investigate complaints made to it. [See also Chapter on
Freedom of Thought, Conscience and Religion].

lowever, a venactta against Sagi and his family continued even after his release.
Saqi’s wife, Akhtar Suitana, was in June first arrested by Hyderabad Police on a
kidnapping charge and after she obtained bail, picked-up by Karachi police on a theft
charge, with ailegaiions dating six years back. A nephew of the couple, Imtiaz Mallah,
was oriefly detained. The Sindh High Court (SHC) granted bail to Akhtar Sultana and
pre-arrest bail to Jam Saqi. Lawyers for the couple told the court the charges against
them were obviously politically motivated. NGOs, political parties and trade unions
loaged strong protests against the harassment of the elderly couple, and the arrests
made even after the persons named as complainants in the cases against them stated
they had made no charges against Sagi or his relatives.

Theviolent manhandling of HRCPIleadersAsma Jahangir, Syed Igbal Haider, Hina
Jilani and othersin Lahore in May during the organization’s token marathon race to
draw attention to women’s issues, was also widely seen as a direct result of official
hostility towards NGOs. Asma Jahangir’s shirt was torn as she was hauled to a police
truck. HRCP voiced its concern after the incident that the degree of brutality unleashed
by police on the peaceful participantsin the rally suggested a ‘go ahead’ for the action
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had come from persons in powerful positions. [See also chapter on Women].

In June, Prime Minister Shaukat Aziz stated a code of conduct was being devised
for NGOs and a plan put in place to regulate their work. It was unclear whether these
measures were a part of alaw drafted by the Pakistan Centre for Philanthropy (PCP),
apparently to streamline NGO working. The failure to take independent NGOs into
confidence on the draft, and the requirement that NGCs reaister with the PCP, itself an
NGO, meant many questions continued to be raised about tihe new law. New laws
were in August reported to have been drafted io check NGOs working against the
‘national interest’.

In June, the PCP stated it was assessing the efficiency and certification of hundreds
of NGOs across the country, and had determinad 72 parametres on the basis of which
it would asses internal governance, firianciai management and programme delivery.
Certification would be granted #fter the assessment process, and the PCP stated tax
exemptions would be granted cn the basis of this certification.

There was also evidence of official attemptsto directly intervene in the working of
NGOs. In June, it wasreported the | slamabad-based ‘Fozan” NGO, working on violence
against children, had been “blackiisted” for distributing ‘obscene’ questionnaires in
schools. A short while later, the minisiry of social weifare advised the NGO to abandon
its ‘Aangan’ progi amme, aimed at rai sing awareness about sexual abuse among children.

Earlier inthe month, the federal education ministry issued directivesto educational
institutions ordering them nct to allow any organization to distribute survey forms
amongst students or teachers without obtaining prior permission from the ministry.

In March, the Peshawar district government banned any NGO activity in public-
sector scheools, apparently after complaints about material on HIV/AIDS and sex
educaticin distributed by a multinational organization.

In other cases too, high-handed actions were taken against NGOs. In March, the
L.HC ordered the unszaling of the office of awelfare organization, ‘Khidmat-e-Khalq’,
which had been ciosed down earlier in the year by police reportedly acting on the
oraersof Dr FaizaAsghar, advisor to the Punjab Chief Minister on children’srightsand
in charge of the Child Welfare Protection Bureau.

As part of what it described as a process aimed to bridge the gap between NGOs,
the government and civil society, the ministry of social welfare in March launched an
NGO database. The website, containing information on around 100,000 active NGOs
was stated to be the first such record of NGOs compiled at the official level.

In August, women members of the MMA, at aseminar in Lahore, demanded aban
on NGOs pursuing a ‘western agenda’ in the NWFP. They also stated NGOs had
harmed the country by raising the Mukhtaran Mai issue.

In spheres such as education and health, the government worked closely with
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NGOs. Concern continued to be expressed by HRCP and other organizations about the
government’s abdication from its responsibility of meeting the educational and health
needs of citizens, and instead handing this task over to NGOs. It was feared the
government could, in future years, blame NGOs for afailure to meet literacy targets or
other developmental goals.

NGOs in the Punjab, and also other provinces, coritinued to work in public sector
schools. The Punjab government, in February, praised the work by NGOs at these
schools and sought their assistance for implementation of educetion sector reformsin
the province. The Punjab population ministry also acknowledged the role of NGOs in
the health sector.

Threatsfrom militantsand other dements

Thethreat posed to NGOs and their activists, especially women, posed by militants
grew — most notably in the NWFF.

NGO activists in some incidents also faced a threat from other individuals or
groups wielding influence.

The extent of the threai from extremists was highlighted by the murder in June of
Zubaida Begum, a 40-year-ola activist for Aurat Foundation in Dir. Zubaida Begum, a
well-respected activist who had worked tor voting rights for women in the area, was
shot down. Her teenaged daughter, badly injured in the attack, died a few hours later.

After looking into the facts, HRCP fgund the attack was a direct attempt by zealots
to silence wornen and prevent them acquiring even the most basic rights. Insulting
calls te the family of the murdered women, mocking their attempts to secure political
rights for women, foilowed the killings. The murderers had not been apprehended into
August.

Even pefore the gunning down of Zubaida Begum, NGOs had faced repeated
intiinidation. 1n May, Aurat Foundation accused the Jamaat-e-lslami (JI) of threatening
to disrupt election-related activities in Timergarah in Dir by warning them against
halding a meeting with local social and civil rights groups. A meeting, held separately
for wwomen in the area, was disrupted by the Timergarah tehsil nazim, who arrived at
the veriue, abused the organizers and ordered them to wind up the meeting.

Wornen activistsin Dir and surrounding areas reported harassment throughout the
year. A female advocate in the area complained in May that in some areas ‘fatwas’
(edicts) had been issued against them by religious leaders. NGOs advocating voting
rights for women faced the brunt of attacks in 2005. In previous years, groups
advocating education for girls had faced severe hostility in many parts of the NWFP.

There were also reports from Balochistan in July and August, notably from the
Pishin area, of growing hostility towards NGOs running schools for girls.

In December 2004, the office of the Aga Khan Foundation in Chitral was attacked
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with grenades. Two staff members were killed. Vehicles and office equipment was
badly damaged, in what was seen as the first such attack on the Aga Khan Foundation
centresin the Northern Areas. The incident took place amid growing sectarian tensions
in many parts of the Northern Areas. Two members of a banned sectarian outfit were
arrested soon after the attack.

The killing of an NGO activist, Babar Sampson. and his driver in Peshawar was
feared to be an attack on Christian NGOs. Police believed monetary motiveslay behind
the murder. [See also chapter on Freedom of Theught, Conscience and Religion].

According to press reportsin August, a Lahore-based hurian rights activist, Kiran
Fatima opted to go into self-exile in the US, after recaiving threats allegedly from
extremist groups. The lawyer had been helping wonen victims of crime with their
cases. She stated police had refuszd to lodge a complaint

A similar incident was reported from Karachi during the same month. Khalida
Ahmed, amember of the NGO 'War Against Rape (WAR) stated she had been harassed
and threats made to her life after she attempted to assist 8. maid servant allegedly raped
at the home of her employee. The victim had approached the Sindh ombudsman after
police refused to register a case, and instead |odged a separate case against the victim’s
husband. KhaligaAnmed complained unknown peisons who visited the Civil Hospital
where the victini had been sent by the ombudsman for amedical exam threatened both
the victim: and herself, warnirig they would be killed if they pursued the case.

Extremist leaders continued tc attack NGOs and activists in speeches made across
the NWFP, without any check. In April, Jamaatud-Dawa leader Prof Hafiz Saeed,
while audressing an Islamic Medical Conference in Lahore, alleged NGOs were out to
destroy religion.

In January, the Muttahida Tulba Mahaz threw stones at a demonstration staged by
the Joint Action Committee (JAC), consisting of over a dozen NGOs, outside Lahore
Press Club, to protest demands to add a column on religious belief in passports.

Tradeunions

Tough curbs on trade union activities continued. The Industrial Relations Ordinance
(IRO) of 2002, which remained in force despite demands by political partiesand labour
unions that it be scrapped or amended, made forming new Central Bargaining Agents
(CBASs) within organizations extremely arduous.

In attemptsin Juneto end industrial action within the Pakistan Telecommunications
Corporation Limited (PTCL) by labour unions opposed to privatization of the public
sector giant, leaders were arrested, manhandled by police and, in other cases, family
members detained. [See also chapter on Labour].

Tradeunion activitiesin PIA, the Railways and other semi-autonomous organizations
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continued to be restricted.

Student unions remained banned at educational institutions. Despite the ban, the
Islami Jamiat-e-
Tulaba (1JT)
forcefully
exerted  its
influence at the
Punjab
University and
ot h er
institutions in
several
incidents, with
administrative
efforts to
control it
repeatedly
floundering. In
May, the IJT
The torchies carried by workers could not lift or dispel the darkness went  ahead

brought by tough curbs on irade unions. with holding a
book fair at the
university, despite the administration’s decision not to allow the event. Senior government
figures were among those who visited the fair.

Recommendations

1. Nolegidation must beintroduced to harass, victimize or intervenein the work
of ion-government organizations (NGOs) working independently of the government
or voicing criticism of official policies.. While NGOs or other organizations choosing
to work alongside the government should be fully permitted to do so in all sectors,
others must not be targetted for attack.

2.  Membersof government must be prevented fromthreatening NGOs or dandering
heir leaders. Where evidence exists of dishonest conduct, the matter should be dealt
with under due process of law.

3. Thoseguilty of making threats, inciting hatred and carrying out violent attacks
on NGOs or other peaceful associations and their activists must be penalized under
relevant laws to safeguard the right to a freedom of association. A failure to do so will

150] State of Human Rights in 2005




only aggravate the existing climate of severe hostility in which many NGOs function.

4. Theincreased actionsby the Sate and itsagenciesagainst activistsarealarming
and present an immense threat. A full, independent investigation into all cases of
illegal arrest and detention must be carried out, so that those responsible can be penalized
under existing laws. Other forms of harassment against activists, utilizing mechanisms
such as the ECL, must also be brought to a halt.

5. Measures must be taken to ensure increased protection for associationsfacing
a particular threat because they are run by Christians or other miriority groups, given
the attacks that such groups have come under in the past. An environment must be
created enabling these organizations to continue their activities.

6. Thedistrict administratior: shouid be held responsibiain all caseswhere NGO
activists are not protected in the face of intimidation and vioience. Those guilty of
forced closure of schools must be punished under the law. A failure to take adequate
measures can result only in a worsening of the situation in the NWFP where work of
many NGOs has already suffered as a consequence of the campaign against them.

6. Action against NGCsaccused of misusing funcis or other illegal actions should
be carried out cily under the due process of law. Unilateral action, aimed at sealing
NGOs, freezing funds or forcing them to quit operations, goes against this principle.
Any actiori against an NGO must be transparent and carried out under specific laws.

7. Theright of associatioii and the right to collective bargaining must be restored
by iifting the ban on all trade unions and student unions. Those guilty of acting
uniawfully can be dealt with as per the law.
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Political participation
... the state shall exercise its powers and authority through the chosen
representatives of the people ..
Constitution of Pakistan
Preamble

... the principies of dermocracy, freedci, equality, tolerance and social justice,
as enuncizied by Islam, shall be fully observed ...
Preamble
... fundamental rights [shall be guzaranteed] subject to law and public morality ...
Preamble
The state shall encourage local government institutions composed of elected
representatives of the areas concerned and within such institutions special
representation will be givei to peasants, workers and women.
Article 32
... itis essential, if man is not to be compelled to have recourse, as a last resort,
te rebellion against tyranny and oppression, that human rights should be protected

by the rule of law ...
Universal Declaration of Human Rights

Preamble

Allhuman beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of
brotherhood.

Article 1

The worsening state of democratic freedom in the country was highlighted by
increased ruthlessnessin crushing dissent fromall quarters. The measurestaken included
mass round-ups of political activists, harsh curbs on assembly and an increasingly



blatant subversion of the democratic process.

Manipulationinlocal government polls, thefirst two phases of which were completed
in August 2005, through the re-drawing of constituency lines, widespread intimidation
of candidates linked to opposition parties and, in the post-poll scenario, the open luring
over of members of these parties to the ruling PML, provided evidence of this
determination to curb basic democratic freedoms.

This tendency was confirmed by the State’s iricreased secrecy. Independent
journalists, activists and other citizens were denied access to various parts of the
e 07 B LU o L T e country including
el iif.’f:"/f”ﬁ*fda‘?v"td‘ .{ Waziristan, Dera
(5457 sz | Bugti, Sui andMarri
S o| Agency. As was
2 evident from the
chain of events that
unfolded in
Balochistan, the
military seemed
determined to
further tighten its
grasp over all
aspectsof lifeinthe
, : country. The
The opposition pleads its case. increased federal
disharmony
suggesied tie need for a return to democratic, civilian rule was more imperative than
ever before.

Partiament acied increasingly as a rubber stamp, with bills bulldozed through it
within days. Debate and public discussion on laws, such as amendmentsin legislation
gaverning the electronic media in the country, was virtually non-existent within the
lower house. However, there was some evidence that the Senate was less willing to
blindly allow legislation to be rushed through it, with the Pakistan Electronic Media
Reguiatory Authority (PEMRA) amendment act not passed by the Upper House within
the mandated period of 90 days [See chapter on Freedom of Expression].

The steam-rolling of the controversial Hasba Bill through the NWFP provincial
assembly in July gave rise to fears that the law could be used to add still further to the
harassment, intimidation and discrimination faced by al opponents of the provincial
government, and especially women and non-Muslims. The striking down by the
Supreme Court of various clauses in the bill a few weeks later, and its advice to the
NWFP Governor not to sign thebill inits present form, meanwhile gave riseto renewed
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controversy over the question of whether the apex court had over-stepped its
constitutional powers.

Anti-terrorism laws were increasingly used against political opponents, while
mainstream partiesremained largely marginalized. Attempts to weaken them continued,
whilethere was al so strong criticism of the partiesthemselves and their leaders through
the year.

Crisisin Balochistan

Thecrisisin Balochistan, that lingered on into August even thcugh matters seemed
on the surface to have simmered down after the tensions created by the paramilitary
operation in Dera Bugti at the start of the year, presenied zn acute threat to federal
harmony, and to peace in the country’s laraest province.

Thelatest crisisstarted in early Jenuary, when Bugti tribesmen attacked the country’s
largest natural gas producing plant at Sui, run by Pakistan Petroleum Limited (PPL).
The attack came hours after local police accused an army captain of raping a female
doctor, Dr Shahzia Khalid, working there. [See also Chapter on Women].

Some reports stated that the Bugti tribal chief, Sardar Akbar Bugti, had encouraged
the attack on gas installations to seitle miatters linked to royalties from the gas fields.
Other accounts suggested a guerillaforce, knowr: as the Balochistan Liberation Army
(BLA) was invcived. Gas supply to parts of the country, including industrial unitsin
the Punjab, was cut off as a result of the attacks on installations at Sui, located at the
heart of the Rugti triba! area.

Refusal by the government to provide information about the situation or the precise
sequence of eventscontributed to the anger and frustration of Bal och people. Independent
accounts and information collected by HRCP suggested eight people, including three
soldiers, were killed ana 35 people wounded in these clashes.

As tensions lingered, a siege was thrown around Dera Bugti with thousands of
troops and paramilitary forces moved into the area. The Marri, Mengal and Mazari
tribes also gathered to aid the Bugtis, as fighting intensified. The siege had terrible
humanitarian consequences, with people denied access to food water or hospitals.
House to house searches by troops, the forced shifting of entire villages and bombing
raids over areas where there were sizeable civilian populations inflicted still greater
suffering on local people. Floods earlier in the year, and accusations that water had
been deliberately released from dams, added to the seething anger among peoplein the
province. [See chapter on Environment]. [In December 2005 aerial bombardment of
Marri, and later also Bugti tribal areas in Balochistan began after the gover nment
accused insurgents of attacking military targets. The HRCP chairperson led a fact-
finding mission to the area soon after violence erupted] .

In March, after ameeting of its Council, the policy-making body of the organization,
HRCP expressed concern over the increasingly aggressive tone adopted by President
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Pervez Musharraf asthe fighting continued, and warned against any rash action. While
condemning the use of force by all partiesinvolved in the conflict, HRCP reiterated its
position that the problems of Balochistan could not be solved without accepting the
principleof provincia autonomy. HRCPalso called for ademilitarization of Balochistan,
a suspension of plans to build cantonments and an investigation by a multi-member
tribunal to determine whether use of military force had been arbitrary.

In March, talks were initiated between Nawab Akbar Bugti and government
representatives led by PML leader Chaudhry Shujaat Hussain. The dialogue led to an
1 end to the siege

of Dera Bugti.
President Pervez
Mushrraf,
during a visit to
Balochistan,
Prime Minister
Shaukat Aziz
and other leaders
pledged multiple
developmental
schemes in the
province.
However,
Nawab Akbar

% k!

Bugti, head of

‘ ; \ the Jamhoori

The problems of Balochistan cannot be solved by guns. Watan Party
(J W P)

continued to warn through the year that the wider issues facing Balochistan remained
uriresolved. At the end of August, Bugti called ameeting of all nationalistsin Balochistan
to discuss evolving a single platform from which to raise their demands. He also
ma! ntained anew military operation in the province was being planned. Baloch nationalist
leaders had been demanding greater autonomy and control over their own resources
since the 1950s. HRCP had during a fact-finding mission to Balochistan in 2004 found
deep resentment among people against the increased military presence in the province
and a strongly felt perception of deprivation.

While some semblance of calm returned to Balochistan after March, tensions
remained high. At least 120 bomb blasts and 123 rocket attacks were recorded in the
province between January and August 2005. It was unclear who was responsible for
the acts of terror that greatly threatened the safety of people and spread harassment
and fear across the area. At least three Baloch political activists, ‘picked up’ over the
past two years, remained missing into August. They included Syed Faisel Shah and Ali
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Asghar Bungulzai, who had been missing for several months, and Hafiz Saeedur Rehman,
who had ‘disappeared’ in July 2003.

In March 2005, at least seven students of the Balochistan Students Organization
(BSO) were ‘picked up’ in Karachi. They were held illegally for two months, with no
access to lawyers or family. Four were released on May 24", after being produced in
a Dera Ghazi Khan court and granted bail. They comgiained of heing held in solitary
confinement for over a month and being subjected tc severe torture and degrading
treatment. After the BSO and other Baloch natioralist parties threatened ahunger strike
in Quetta, the three other students, Dr Allah Nazar, Nadim Akhtar znd Gohar Ali, were
produced before a Karachi court in August. Immediately after their appearance HRCP
received a complaint that the three were in precarious merital and physical health.
Special concern was expressed over the condition of Dr Aliah Nazar.

Sectarian violence stalked Balochistan, with at least Tour prominent members of
the Shia community gunned down in Quetta in July and August 2005 alone. Other
sectarian attacks had been experienced earlier in the yeer. [See chapters on Law and
Order and Freedom of Thought, Conscience and Raigion]

Complaints from pecple across Balochistan, most otably in the Gwadar area, of
harassment at military check-posts continued te come in, while there was also growing
opposition to the miilitary cantonments ibaing set up in the province.

Militarization of society and secrecy of State

The lack of transparericy in the working of State and the refusal to disclose details
regarding operations in Balochistan, the tribal areas and elsewhere, contributed
significantly to the [
exclusion of citizens
from the decision-
makirig precess and
deprived them of
information which
had far-lying national
conseguences.

A discernible
decline was observed
over the past few
years in the access
availableto citizensto
prisons, while
independent journalists
were prevented from
reporting from areas

i { & X \ .
The ranks of militants continued to grow.
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of conflict such as Waziristan or parts of Balochistan. The precise situation prevailing
in the northern areas, as a outcome of operations stated to be directed against militants
was unknown. In July, 15 out of 17 people killed during what authorities described as
‘anti terrorist” operations in Miran Shah were reported to be women and children.
There was no independent corroboration of these reports, or of accounts that suggested
houses had been flattened in some parts of Waziristan a1d thousands displaced as part
of the effort to track down alleged terrorists.

Even apart from military operations, draft {aws were often kept secret and not
circulated for discussion. Indeed, bills were iri many cases rushied through parliament
with such unseemly haste that no debate was possible. The secrecy of State extended
to many other spheres, with government servants reportedly asked to avoid divulging
information to journalists. The failure to inform emplovees at PTCL of privatization
plans or develop a consensus on issues arising from this, contributed to the crisis
arising within the organization in May and June 2005. [See also chapter on labour].

The military meanwhile continued to expand its grasp over many spheres of life.
In January, civil society groups in Karachi and Badiri joined the Pakistan Fisherfolks
Forum (PFF) in protestiiig the faiiure of Sindh autharities to hand fishing areas on the
Badin coast back to fishermen. The system under which Thar Rangers controlled
fishing in the area by awarding contracis had been ended late in 2004, after the PFF
complained to President Pervez Musharraf. Civil society groups complained that the
Sindh government and Rangers were colluding to deny fishermen their rights.

Various studies, including deiailed presentation made at the Woodrow Wilson
Irternational Centre far Scholars in Washington in June by experts on Pakistan, on the
“Poiitical Economy of Militarization” found close links between military and business
interesis in Pakistan. It was noted this had greatly influenced political development in
the country, and contributed to the gulf that existed between civilians and the military.
It was also pointed out, at various forums, that the increased focus on national security
iriterests rather tihan welfare of the people by State seemed to derive from an essentially
miiitary mind-set. T'hroughout the year, NGO activists, political leaders and journalists
were rebuked for ‘damaging national interest’, usually by expressing dissent from
oificial views of criticizing government policies.

The extent of the militarization of society was evidenced by the rapid increase in
the number of serving and retired servicemen holding posts previously reserved for
citizens. Civil Service records showed that in 1968, with one afew exceptions, military
men held almost no posts in the civilian sector. Between 1980 and 1985, according to
published figures, under the late dictator General Ziaul Hag, 211 officers from the
armed forces were inducted into the Central Superior Services.

During the four-year period after 1999, according to newspaper records, 1,027
personnel from the fighting forces had been inducted into jobs previously reserved for
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civilians. Just before the October 2002 general election, 400 serving officers either
returned to military service, or left because their contracts had been terminated. But
the trend of inducting military men resumed soon afterwards, with recruitments into
the civil services coming even as 700 surplus civilian employees remained on the
books. Thousands more military inductions into organizations such as WAPDA were
reportedly planned, despite the acute shortage of employrient opportunitiesfor civilians.
Through 2005, military men continued to hold posts as vice chance!lors of universities,
and increasingly moved into other coveted dlots in the civilian sector. While most
resentment of ordinary citizens for uniformed personnel stemmed from the vast
allocations made to meet their needs, other events aggravated this sentiment. In the
middle of 2005, variousincidentswere reported from .ahcreinwhich military personnel,
whileenforcing aban apparently placed on rickshawsiri the city’s sprawling cantonment
area, ‘punished’ rickshaw drivers by inaking them assume the humiliating ‘murgha’
position while standing on the pavernents. In some cases, it was reported school children
being brought home in rickshavs hired by parents for the purpose were forced off and
made to find their own way home.

The fact that the country’s President wore uniforrn, and evidence that military
men played a key role in decision making, with nuimerous interventions from the
establishment reported during the local governmerit polls in August, highlighted the
scale of the riilitarization of society.

L ocal gover nment elections

HRCP received huindreds of complaints from across the country regarding the
rigging of local
government polls, the |
first two phases of which |
were conducted in
Avugust 2005.

The non-party
election system in itself
served to encourage
corruption and violated
demociatic practices.
Changes in constituency
lines and district
boundaries ahead of the
polls, most notably in
Sindh, were widely seen
as being intended to
damage opposition

Poor arrangements contributed to problems faced in the
conduct of local body polls.
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parties. The PPP lodged numerous complaints about the changes made months ahead
of the poll. The splitting up of Hyderabad and Dadu districts, in particular, was widely
seen as an obvious attempt on the part of the Sindh government to damage the interests
of the PPP,

Apart from the changesin district delimitation, intimidation of opposition candidates,
in many cases aimed at luring them over to the ruling party. was widely reported from
both the Punjab and Sindh. HRCPreceived complaints of such harassment from Khairpur,
Sukkur, Thatta, Mithi, Dadu, Larkana, Nowsherz, Gujrat, Multan, GGujranwala, Okara,
Kasur, Sheikhupura, Sialkot, Kharian, Jehlum and other locations across the country.
The manipulation of the polling process was clearly intended to erisurelocal government
institutions remained in the control of the iiiing party, or other groups supporting the
establishment.

Changes made in the Local Government Ordinances 2001, days ahead of the first
phase of polling, granted the provincial chief ministerstherigitt to over-rule decisions
made by district, tehsil and union councils. Seats within union councils were reduced
from 21 to 13, with this change entailing a significart reduction in seats for women.

The extensive mianipuiation well ahead of polling day in many ways rendered the
balloting process Itseif of somewhat marginai significance. HRCP organized a limited
observation cf the polls. Volunteers who waiched the election during the first two
phases of polling on August 18 and August 25 record widespread chaos caused by
extremely poor arrangermients. Pooriy maintained voter lists, inadequate stationery, ink
that easily washed cff, baclly printed ial! St paperswhich in some cases madeit impossible
te distinguish between the symbol s used, confusion over thelocation of polling stations
and a failure to initiate polling at the set time caused grave difficulties to voters and
acted te trivialize the entire process. In some cases, names of certain candidates had in
fact been | eft off the printed ballot sheets. At least 45 people werekilled during the first
two phases of poiling, with most incidents coming in the Punjab, closely followed by
Sindh. HRCP received complaints of ballot stuffing and intimidation of polling agents
and EC saff from Larkana, Mirpurkhas, Sukkur, Multan, Gujrat, Okara and other
locations.

Despite arestoration of the joint electorate, in some cases separate polling booths
for Musglim and non-Muslim voters wereretained in Lahore. The Ahmadis continued to
bedenied ajoint electorate, whereas non-Muslim candidatesin many caseswere allotted
degrading symbols such as a dog, rat or snake. [See also Chapter on Freedom of
Thought, Conscience and Religion].

Women voters once more faced bars on polling, notably in the NWFP. However
improved efforts by the Election Commission to prevent the exclusion of women were
appreciated by HRCP. [See also Chapter on Women].

In an interim report on the first two phases of the polls, HRCP stated that the
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elections, as held for local body institutions, had been rendered virtually meaningless.
Thiswas seen as awarning signal, with a general election scheduled within two years.

The Alliance for the Restoration of Democracy (ARD), the Muttahida Majlis-e-
Amal (MMA) and smaller parties, including the Pakistan Tehrik-e-Insaf (PTI) detailed
large-scale rigging of polls at various press conferences. References against alleged
rigging were : —
moved before
Election
Tribunals, with
hearings
continuing into
the end of
August.

The third
phase of polling
was delayed to
October.
Opposition
leaders

maintained the ‘ ' S ,
intended to grant - - - ,

Accusations of tampering with results were widespread.
the government
and estab!ishment more coportunity to intervenein the process, and ensure candidates
of their choice attained the key dots of district nazims. Over a dozen members of the
PML-N joinediheruling PViL inthe Punjab in August alone, with the trend of defections
to the ruling party, seen through the year, accelerating. It was alleged by opposition
lzadersthat, in ablatant display of political corruption, members had been persuaded to
jein the ruling party through coercion, propaganda, warnings that such defections
reprasented their only hope of political success and blatant bribery, in the form of
promises of political offices. [ The ruling Pakistan Muslim League won most seats for
nazins as the third phase of polling ended in October.]

Threatstopolitical opponentsand interventionin party working
The pattern seen in previous years, of attempts to weaken opposition parties and
persuade members to switch over to the ruling PML continued.

Thetrend, which violated the principle of multi-party democracy, was most visible
in the Punjab, Between April and August 2005, at least 20 PML-N members, including
several MPAs and MNAS, announced their decision to join the PML. At least five
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leaders of other parties, including the PPP, also switched alliances.

Leadersof the PML-N and PPP alleged the Punjab government had intimidated and
harassed |eaders to persuade them to defect, while also using offers of important
positions within the ruling party or government as a means to bribe them over. The
luring over of opposition leaders assumed greater pace just before and after the local
government pollsin August, with the Punjab authorities aiming tc strengthen their own
position in various districts by acquiring the support of opposition leaderswho wielded
political influence. The PML-N repeatedly stater the tactics were intended to cover-up
the considerable support of the party in the Punjab, and to ensure establishment-backed
candidates assumed the maximum number of district nazim posts.
Even more sinister than the intimidation of cpposition leaders in the Punjab was the
open threat to their safety that came during the year.

Some of the incidents reported during the year were as foliows:

+ InAugust, five PPPactivisiswere gunned dowitin AkoraKhattak in the NWFP,
while a victory procession of party nazim-elects was on its way back from a shrine
where party workers had gatherad to celebrate the victory of their candidates in local
government polls. The cuiprits were not apprehended as August ended.

+ Only afew days earlier, five PPP leaders had escaped what they described as
amurder atternpt in Umerkot in Sindh. They included party MNA Nawab Muhammad
Yusuf Talpur and ex-Sindk minister Mir Munawwar Talpur. PPP leaders accused the
Sindh government of being behind the incident. PPP MNA from Sindh, Pir Aftab Shah
Jilani and hisrother, Shafquat Jilani, were charged by police with attempted murder in
the case. The PPP maintained thugs of the ruling PML had been involved and the
charges against the PPP !eaders were fabricated.

+ Towardsthe end of the month, PPPMNA Manzoor Wasan, his nephew, Nawab
Khan Wasan and other PRP workers were attacked in Khairpur during a rally. Days
earlier, local palice had prevented PPPworkers staging demonstrations on Independence
Day. After angry protests by party workers, who gathered outside the local police
station with the former Khairpur district nazim Nafisa Shah and other party leaders, 65
persons were booked for the attack.

¢ Nisar Khuhro, opposition leader in the Sindh Assembly, was fired upon in
Auguzt while speaking at a corner meeting of political workersin Larkana soon after
the second phase of the local government. He was at the time speaking about the
rigging of the polls.

¢+ PPPleaders Yousaf Talpur, Ghulam Qadir Palijo and Sassi Palijo each faced
attacks by unknown assailants in separate incidents in July and August, while
campaigning for local government polls.

The alarming incidents came during a year when widespread victimization of
political opponents had been seen. In December 2004, four district nazims and two
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naib nazimsfrom four districtsin Sindh had been removed by the provincial government
on an executive order, on the grounds that the districts represented by them had been
split after new delimitations of constituencies in Larkana, Mirpurkhas, Dadu and
Jacobabad. All four nazims, Khursheed Ahmed from Larkana, Pir Shafquat Hussain
from Mirpurkhas, Mir Shabbir Bgjrani from Jacobabad and Malik Asad Sikander from
Dadu, as well as the two naib nazims, Nazir Ahmed and Muhammad Younis from
Larkanaand Mirpurkhasrespectively, were affiliated with the PPP. 1n May, the Supreme
Court restored the nazims and naib nazims, dismissing zn appeal by the Sindh government
against the restoration of the nazims by the Sindh High Court. The court ruled the
provincial government had no authority to dismiss nazims.

The PPP was not the only party te face victimization, and what appeared to be
targetted attacks. In May, in Karachi, araziin of the Jamaat-e-1slami (J1), Tahir Jamal,
was gunned down by unknown assailants. It was unknown whether the attack was
sectarian or political in nature. Mext day, gunmen orened fire at the congregation
where the victim’s funeral prayzrs were being offered. Hours later, asAslam Mujahid,
deputy leader of the JI in Karachi, |eft the congregation, he was kidnapped and his dead
body later found dumped by a roadside. It bore torture marks and multiple bullet
injuries. As the MMA. issued a strike cal!, nolice rzided the JI Karachi offices and
arrested nine !eaders. Some were charged with criminal offences, including arms
possession. The JI dismissed the charges and stated the weapons had been planted in
the office.

The Muttahida Qaumi Movemient (MQM) in Karachi meanwhile accused the JI of
attacking its offices and threatening its workers. Political tensions remained high in
Karachi through the year

Whiile there were rumours at the end of 2004 and early in 2005 of dial ogue between
the goverrment and the mqjor opposition parties, the PML-N and the PPP, citizens
were net informed as to the developments or the nature of any talks. President Pervez
Mushrraf confirmed in the middle of 2005 that authorities were in contact with the
PP, Press reports conjectured that such contact had also been made with the PML-N,
whiietheoriessuggesting that Asif Ali Zardari and Shahbaz Sharif could be permitted to
return circulated widely. It was also reported the PPP had sought pollsin 2005 or 2006
as a pre-condition for any agreement with the government. Benazir Bhutto and Mian
Nawaz Sharif met early in the year in Jeddah to discuss the political scenario.

Asin the past, these devel opments excluded citizens and were conducted in an air
of secrecy, contributing to political uncertainty in the country. The reports by the end
of August 2005 of possible plansto shift to apresidential system added to this uncertainty
and political confusion.

The determination to prevent people participating in political events was most
obviously demonstrated in the harsh measures taken to restrict assembly. Thousands
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of political workers associated with opposition parties were arrested during the year.
They included thousands of MMA activists, who had attempted to stage a strike in
April. Others were held on various occasions. [See also Chapter on Freedom of
Assembly]

One of the largest round-ups came in April, when Pakistan Peoples Party (PPP)
leader and spouse of party chairperson Benazir Bhutte, Asif Ali Zardari, returned home
to the country after a stay in Dubai. While the PPP plarined a big reception for Zardari
at Lahore Airport, and a rally to Data Darbar shrine, last minute changes in flight
schedule created chaos. Some reports stated the changes had been deliberately
orchestrated by authoritiesto create confusion and prevent party workersfrom reaching
the airport. Zardari, who arrived at dawn, was whisked swiftly away under police
escort to his home in the cantonment area. Meanwhile, scores of PPP workers were
arrested at the airport. Others were held from outside Zardari’s house and across the
city. An HRCP fact-finding mission, led by its chairperson, expressed dismay over the
ruthless force to which party workers had been subjected. Women, children, the young
and old alike, were mercilessly dragged away to police stations with scant respect for
their dignity. HRCP iearni at least three women were injured. The HRCP team was
denied entry to police staiions, within some oi which children were held.

Several worrien political activists compiained even the sick were not provided
medical care. Some women workers were subsequently sent off to distant jails where
they remainied detained for weeks and even months. PPP workers entering the city
were rounded up i1 huindreds. Others were held in Karachi, Islamabad, Multan,
Guiranwala and cther cities as they set out for Lahore. The PPP maintained at least
2,000 workers were arrested countrywide, including dozens of parliamentarians and
party leaders.

Familiesof datained PPPleadersincluding Ahmed Mukhtar, former Multan mayor,
Selauddin Doger and Irfan Sheikh, filed petitions before the Lahore High Court (LHC)
inApril complaining they were not being permitted to meet the prisonersheld at Multan
Jai!. The court ordered jail authorities to permit meetings.

AtAdialaJail in Rawalpindi authorities told families of |eaders that only the home
secretary could grant permission for arrested workers to be allowed to meet relatives.

Many leaders complained that they were kept in prison far beyond the 90-day
period laid down under Maintenance of Public Order (MPO) regulations.

Thelack of respect for democratic principles on the part of authoritieswasreflected
not only in such actions, but also the suspension on at least nine opposition members
of the Punjab Assembly in June, for what the speaker termed ‘unruly’ behaviour.
Opposition parties insisted the MPAs, who included deputy opposition leader Rana
Sanaullah, were attempting only to make their voice heard, and maintained the Speaker
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had consistently prevented them from airing views critical of the government.

The establishment intervention in the ruling party was also visible through much of
the year. President Pervez Musharraf intervened severa times in 2005 to patch-up
differenceswithin the party, and quash attempted movesagainst PML president Chaudhry
Shujaat Hussain. In a meeting in May with the central exccutive committee of the
party, the President advised leaders not to make statements that could damage the
government, and instead ensure unity within the paity. There were also reports in
August that the establishment’s instance that hand-picked candidates be supported by
the PML for district nazim slotsin certain constituencies aggravated differences within
the party, with leaders maintaining such dictation went against all democratic norms.

Attemptsto merge all PML factions continued. The PML -Functional of Pir Pagara
however declined to accept Chaurihry Shujaat as leader of aunited group, and retained
itsindependent existence despite repeated attemptsto bring it under the PML umbrella.
PML-N leaders meanwhile arqued that internal differences that cropped up several
times within the PML-N, and also differences within the ARD that surfaced in the
middle of the year, threatening to split the alliance, were the result of intervention by
government alies as part of awider effori to weaken opposition parties and alliances.

Casesagainst opposition politicians

The use of anti-terrcrism laws as well as National Accountability Bureau (NAB)
regulations against cppesition poiiticians was more blatant than in previous years
throughout 2005.

Dozensof political warkers were charged under the Anti-Terrorism Act after being
arrested at rallies or other public gatherings. They included members of the National
Asseamibly and the Punjab and Sindh provincial assemblies.

In April, after a marathon race in Gujranwala, in which women were also
participating, was atacked by extremist zealots, cases under anti-terrorism laws were
brought against MMA MNA Qazi Hameedullah, his son and several others. Over two
aozen hersons were arrested. Qazi Hameedullah and his son were released on bail by a
Gujranwala Anti-Terrorism Court (ATC) a few days after the attack.

In June, PPP MPA from Sindh, Zahid Ali Bhurgari, was arrested in Hyderabad
while returning home from a worker’s convention, two days after he had strongly
criticised the Sindh budget inthe assembly. Policeinitially denied hewasintheir custody,
while the PPP staged protests and demanded his release. Two days later, Bhurgari was
produced before an ATC, and shown as arrested in a bomb blast case by police in
Jamshoro district. The police accused him of damaging two WAPDA electricity towers
located along the Indus Highway, near Amri Town, and claimed Bhurgari had been
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arrested near the site of the blasts.

The MPA was released on the orders of the Hyderabad ATC after 15 days in
detention, when police submitted they had no evidence against him.

The PPP stated in August that similar, fabricated cases had been lodged against
other leaders. PPP leaders facing criminal cases included MNA Pir Aftab Shah Jillani
and his brother, Shafquat Jilani, MNA Naveed Qamear, former minister Mohsin Shah,
former nazim Makhdoom Rafiquzzaman and Sindh M=A Sassi Pdlijo.

InApril, in Karachi, Sindh MMA leaders Mirajul Hudda Siddiqui, Aslam Mujahid,
Badrud-Duja, Kaleem-ur-Rehman, Muhammad A sghar, Muhanmad I gbal, Muhammad
Rashid, Zafar Igbal and Mehmood Khan were arrested by police during araid on the Ji
office in the city. They were charged with possessing four bags containing explosive
material, including grenades, borbs and also fire-arms. The MMA maintained the
accusations were false and politically motivated. The leaders were granted bail a few
weeks later.

The PML-N’s acting president, Javed Hashmi, sentenced to a 23-year jail termin
April 2004 on charges of sedition, was produced hefore an accountability court in
Lahore several times during the year in a case accusing him of illegal acquisition of
wealth.

In March, the PPP accused the government of deliberately misleading people on
corruption casss. It stated it iad received documents from a Geneva court stating
party leader Benazir Bhutte had ibecn found not-guilty in acaseinvolving alleged kickbacks
on the purchase of tractors from a Swiss fir. The PPP stated the government had been
stating the PPP chairperson had been found involved in wrongdoing. A Swiss court
continued 1o hear other corruption charges against Benazir Bhutto and her spouse, Asif
Ali Zardari, into the end of August 2005.

At the end of the same month, PPP leader Asif Ali Zardari was warned by a
Rawzipindi accountahility court that bail granted to him in the case would be cancelled
if hefailed to appear. Zardari, who underwent heart surgery in Dubai earlier inthe year,
was at the time stated to be undergoing further treatment in the US[Bail for Zardari in
eth case was cancelled in September].

Evidence of the biased manner in which NAB laws were enforced camein March,
when a Lahore accountability court requested the interior ministry to place the name of
Kashmir Affairs minister Syed Faisel Saleh Hayat and other family membersbeing tried
in a corruption case on the Exit Control List (ECL) The interior ministry stated a few
days later that Faisel’s name had not been placed on the list. The minister was able to
make varioustripsoverseas, in distinct contrast to other citizens whose names remained
on the ECL. [See also Chapter on Freedom of Movement].

In December 2004, a question was asked in the Senate about the status of NAB
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cases against federal ministers Faisel Saleh Hayat, Aftab Sherpao, Rana Nazir Ahmad,
Jehangir Khan Tareen and Liaguat Ali Jatoi, among atotal of nine sittinglegislators. The
house was told some of the cases were under trial, some under investigation while
some had apparently been closed for unknown reasons. No further detailswere provided.

It was also stated in the Senate that the chairman of the Senate Committee on
Foreign Affairs, Syed Mushahid Hussain, had also bezn named as being involved in a
case of “misuse of authority.” In reply, the goverrimerit stated the case was closed in
May 2002 after over two years of investigation.

However, the situation became increasingly chaotic as Mushaid Hussain rose to
state he had never been informed of this case and challengad NAB. A privilege motion
was filed against NAB for misleadiiig the House. The meeting on the matter was
scheduled for December 22, 2004 and the chairman of NAB summoned to attend it.
The meeting was cancelled hours bafore it was due to commence. The NAB chairman
was granted exemption from the meeting subsequently held early in January 2005, and
as the opposition walked out to protest his absence, the government swiftly rejected
the privilege motion.

Reports of corruption within NAB itself, mainly involving trips overseas, also
surfaced during the year, addling further tc the organization’sincreasing lack of credibility
and the perception that it had heen converted almost solely into atool of harassment.

Recommendations

1. The subversion of the political process, through the manipulation of local
gover nment el ections, the steamrolling of legidation through assemblies and theincreased
exclusicn of ordinary peopie from decision-making have added to the frustrations
prevailing in tive country. The steps taken demonstrate a determination to prevent
pecple from enjoying basic demaocratic rights or freely taking part in the political
process. A return to multi-party democracy is essential to avoid a further erosion of
fundamental rights.

2. The 17" Amendment Bill, the President to Hold Two Offices Bill and the NSC
must be scrapped, alongside the many other laws brought in by an unelected government.
The countrys laws must be brought back in conformity with the constitution of 1973.
Changes in local government laws, that permit provincial governments control over
€elected councils, thus undermining the principles of the devol ution of power, must also
be reviewed.

3. The increased militarisation of society, and the lack of transparency in
governance, must be checked. Citizens have the right to be informed about the nature
and scope of military operations underway in parts of the country. Posts intended for
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civilians, in the education, health and administrative sectors, must not be handed over
to military personnel.

4. Steps must be taken to set up an autonomous and visibly impartial Election
Commission to conduct all future electionsin the country and thus ensurethe transparency
that has been missing from the most recent electoral exerciscsisrestored.

5. Changes in the delimitations of districts tc serve pclitical ends or weaken
opposition arties must not be permitted.

6. Joint electorate must be restored for all citizens at al! levels.

7. Extreme steps to prevent political gatherings or raliles are an outrage.The
right to peacefully put forward their demands and hold meetings must be allowed to all
political groups and repressive meast!ies used against them halted

8. The intervention in the: internal working of pclitical parties, or attempts to
create new factions, must be halted.

9. Anti-terrorism and acccuntability laws must no!. be used to victimise political
opponents. Those responsiisle for the many cases irivolving the alleged harassment of
MNAs and political activigts, should e penaiised as per the law. An impartial inquiry
must be conducted each time such an incideiit is reported.
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Women

All citizens are equal before law and are entitled to equal protection of law.
There shall be no discrimination on the basis of sex alone.

No citizen otherwise qualified for appointmerni in the service of Pakistan shall be
discriminated against in respect of any such appointment on the ground only of ...
sex ...

Steps shall be takern to ensure full paiticipation of women in all spheres of national
life.

The state shall protect the marriage, the family, the mother ...

The state shall ... [ensure] that ... women are not employed in vocations unsuited

to their sex....
Constitution of Pakistan
Articles 25, 27, 35, 37

Ali human teings are born free and equal in dignity and rights ...

Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distinction of any kind ...

All are equal before the law and are entitled without any discrimination to equal
proiecticn of the law ...

Men and women of full age ... are entitled to equal rights as to marriage, during
marriage and at its dissolution.

Marriage should be entered into with the free and full consent of the intending
spouses.

Everyone has the right to equal access to public service in his country.
Mother and childhood are entitled to special care and assistance.

Universal Declaration of Human Rights
Article 1, 2, 7, 16, 21(2), 25(2)



Theaccountsreported of violenceinflicted on women in theform of rape, custodial
rape, mutilation, burning or murder increased during the period under review.

While amendmentsin the law passed by parliament in 2004, which the government
maintained were intended to curb ‘honour’ killings and ensure punishment for
perpetrators were enforced early in the year, there was no evidence the number of
“honour’ killings had declined.

Indeed, data gathered by HRCP showed an upward rise in the number of murders
of women carried out across the country.

Thousands of women remained victims of domestic abuise. Laws discriminatory
to women, including the Hudood ordinances, under which at !east 4,621 women were
jailed, remained on the statute books, despite thie recommendations of the officially set-
up National Commission on the Stati's of Women (NCSW) meade in 2003 that they be
repealed. The Qisas and Diyat law also remained in place.

Social and economic factors too contributed to the discrimination women faced.
According to the gender gap index devised by the Geneva-based World Economic
Forum, Pakistan wasranked at 56" place among 58 countiieslisted, in termsof equitable
treatment of women with respect to their economic paiticipation, opportunity, political
empowerment, eduicational attainment, health and well being.

The UNDF’s Human Development Report for 2005 found that Pakistan was the
worst among South Asian countries in huilding the capabilities of women. The country
was ranked ai 107" place in this respect, from among 177 countries in the world. Sri
Lanka, at 66™ place, was the best performer in South Asia. Pakistan fared better on the
gender empowerment index, finishing at 71% place. This was largely due to its high
rating, at 45" place in the world, in terms of the number of women in parliament. This
also placed it at the top of South Asian countries in this category. In Pakistan, 20.6
percent of parliamentary seats were held by women. The largest percentages, 45.3
percent, were held by women in Rwanda and Sweden. The country however was
rariked at 138" place in terms of theratio of female to male earned income. 2.4 percent
of administrators and managers in Pakistan and 25.8 percent of professionals and
technical workers were women.

The increase in incidents of rape and gang-rape drew the attention of various
international watchdog bodies. It was also observed more and more victims were
coming forward to report the abuse and demand justice. Theinsensitive officia attitude
adopted regarding women sufferers of violence often made their quest for justice more
arduous. [ President Pervez Musharraf s comments on rape in September, while in the
US triggered off a major controversy. The President alleged rape had become a means
of monetary earnings and to acquire visas for Canada] .

Several high profile cases, including that of Dr Shazia, who suffered a brutal rape
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at Sui in Balochistan, hit international headlines. The case of Mukhtar Mai, victim of a
jirga-ordered gang-rape in 2002, also resurfaced as the government took drastic steps
to prevent her appearing at a seminar in the US, while the Supreme Court ordered the
re-arrest of her alleged rapists, who had earlier been freed on high court orders.

Women and poalitics

The curbs placed on the participation by womei ir contesting or casting ballotsin
local government electionsin various parts of the NVWFP, and the gunning down in July
in Dir of Aurat Foundation activist, Zubaida Eibi, along with her teenaged daughter,
indicated the increasing hold of extremists determined to dery women their most basic
rights.

AnHRCPfact-finding into the raurcler of ZubaidaBibi indicated the act wasintended
to deter women seeking voting righis, and send out a signd in the strongest possible
terms to al activists.

Following reports from various parts of the northern areas, including Malakand
Agency, Upper Dir, Shangla, Kohistan, Batagram and parts of Mardan, Swabi and
Peshawar, that worrien had i>een barred from contest as a result of agreements reached
between religious, palitical and tribal icaders, the Prime Minister’s advisor on women’s
development. T
Neelofer
Bakhtiar,
travelled to Dir
and joined NGO
activists in
assisting women
to file papers.
Foliowing this
initiative, 60
women from all
nolitical parties
except JUI-F
filed papers to
contest - ———
elections. At the The statement made by these activists is clear.
end at least 300 women filed papers for the local elections in the NWFP. The ruling
Pakistan Muslim League (PML), the Pakistan Peoples Party (PPP) and other mainstream
partiesal put up candidates. The Jamiat-e-Ulemalslam-Fazl (JUI-F) declined to nominate
women.

The Election Commission (EC) issued repeated warnings that as per itsrules, any
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election in which women were prevented from participation would be declared null
and void.

According to reports in June, women in 19 polling stations of PF 66 Dera |smail
Khan were not allowed to vote in a by-election to the NWFP assembly, after an accord
between contesting parties. The JUI-F defended the decision &s being a part of local
tradition.

During polling in the first two phases of local government pollsin August, reports
from Upper Dir, Lower Dir. Kohistan, Batagram, Swat and scme areas of Hangu and
Peshawar stated women were, as in previous year's, barred from casting votes as per
agreements reached between male candidates. At the end of August, the ruling PML
was reported to have moved election tiibunals against the har placed on women voters
in Peshawar and other areas. HRCP, initsinterim report on local government elections,
appreciated the more serious efforts made by the EC to prevent women being
disenfranchised in this manner.

Outside the NWFR, thiere were reports that wormen in Mohirpur tehsil, Kabirwala,
near Multan, har! not cast votes since the incepiion ci Pakistan, as a spiritual leader 55
years ago had barred local wornen from baiioting.

According to the Electionn Commission, for the local government elections, 21,989
seats had been reserved for woimen couricillors out of 78,286 union council seats in
105 districts of the country.

in May, the Awami National Party (ANP) began holding public meetings acrossthe
NWFP at whiich the participation of women was actively encouraged. Family members
of leaders also attended in many cases.

In June, the Puniab chief minister sanctioned grants to women legislators equal to
thcse of their male counterparts for development works in their constituencies. This
doubled the amount of Rs 2.5 million previously available to women councillors.

A study by HRCP on the local government process, targetting four districts of the
country —Turbat, Malakand, Sukkur and Multan — which was begun in June, found
many women and minority councillors complained they were not included in the
mainstream of decision-making and were often expected to act as pawns in the power
games of male nazims and councilors.

In June the Senate standing committee on women’s devel opment noted that active
participation of women in national life was essential to development. Even though
legislation on issues pertaining to the rights of women was limited, women in the
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National and provincial assemblies continued to raise issues of concern to women,
thus bringing them into the public sphere. Domestic violence, the treatment of rape
victims, harassment of working women and the neglect of children were among hose
brought up for discussion in assemblies.

Women and law

Much debate during the year focused on the controversial HasbaBill passed by the
NWFP assembly in July.

It was feared that the law, under which provincia and district ‘mohtasibs’ would
act to enforce an ‘Islamic code’ aided by ‘hasba police’, would result in the increased
harassment of non-conformists, particuiariy women and non-Muslim citizens. The
law laid down that the order of the ‘Mohtasib’ could not be challenged in any court.

Ruling on apresidential reference challenging thebill, the Supreme Court, in August,
declared 17 clauses and one section of the bill ‘unconstitutional” and asked the NWFP
governor not to sign it. The contraversy over the matter continued, with the Muttahida
Majlis-e-Amal (MMA) using the iscue as a part of itscampaignin local polls. Leaders
also vowed to enforce an Islamic code, which critics stated in fact meant their own,
obscurantist interpretation of religion. [See also chapter on Laws and Law-making].

Even withcut the Fasha Bill, it was noted that in many spheres, Taliban-like
restrictions had been placed across irie NWFP. These included bars on healthcare
provisions to women by male doctors, restrictions n music at weddings even within
privaie homes, restrictions on music at all public places and curbs on the coaching of
women athletes by men.

At various seminars it was noted the Hudood ordinances continued to result in the
detention of women. According to the NCSW, at least 50 percent inmates of Darul
Arnan, a government owned shelter, were implicated in Hudood cases. The NCSW
proposal to scrap the law remained pending before the Council of I1slamic Ideology
(chn.

A specia sub-committee of the Cll recommended lifeimprisonment in April, under
section 295-B of the Pakistan penal code for marrying women to the Holy Quran. In
June, the council unanimously approved a draft bill aimed at eliminating the practice,
most common in rural areas of Sindh and the southern Punjab as a means to avoid
division of family property.

In April, the National Assembly adopted a resolution asking the government to
declare the act of stopping women from participating in healthy, social activities as
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terrorism. Treasury member Mehnaz Rafi presented the resol ution against the backdrop
of the disruption by extremist elements of the officially sponsored Gujranwalamarathon
inApril. [See box].

A month earlier, the National Assembly passed aunanimous resolution, initiated by
women members from across party lines, to mark Internaticnal Women’s Day. Almost
all women assembly members backed the resolution.

Women at work

Early intheyear, the NCSW recommended the government ratity an 1LO convention
on home-based workers to give recognition to women warking from homes. [See also
Chapter on Labour].

It was estimated that in Pakistan, 75 per cent of the total informal sector consisted
, of home-based

women workers,
but their
contribution
remainedinvisible
and unrecognized.
Thelabour policy
of 2002
recognized home
based workers,
but they remained
uncovered by
‘ labour laws. A
v/ 2, ~ study by the
T NCSW and UNDP

found most of
these workers

Hard work, poor rewards.

were women.

\While official figures showed low levels of participation for women in economic
activity, the work of women in the agricultural and domestic sectors went largely
unrecorded.

Implementation of laws intended to protect women at the workplace remained
poor in most sectors. However, despite the odds women faced, some significant gains
were made.

The Pakistan Air Force (PAF) began commissioning women as pilotsand engineers
for the first time. 12 were selected for basic flying training and preliminary training.
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The first PAF female pilot was expected to start flying in October 2005.

In January Sanhia Karim became the first Baloch woman to join Pakistan Navy
that comprised a squad of around 53 women officers and 72 sailors.

Women also took on tasks as bus conductors, telephone operators, shop attendants
and salespersons, with more appearing in the public sphere 1 December, Dr Shamshad
Akhtar became the first woman to head the Sate Bank of Pakistan (SBP), after being
appointed its governor.]

In March, the Haripur district government barined women Lelephone operators in
the district and directed the public call offices to dismiss &li female operators. The
decision, taken according to the district government to avoid ‘immorality’, was
condemned by HRCP and other orgarizations

In April, the Supreme Court stayed Pakistan International Airline’s decision of
fixing theretirement age for airhostesses at 35 till thefinal disposal of its appeal against
ajudgment of the Sindh High Court. PIA had challengad afour-year old SHC judgment
declaring the regulation which limits the service age of the female cabin crew to 35
years as discriminatory.

Harassment

The Alliance Against Sexual Harassmeiit in the Workplace (AASHA), a group of
nine civil society organizations, found in a study early in the year that the harassment
of women cut across all bovindaries oi ¢!ass, age and position. AASHA also devised a
code to protect women from harassirent.

No law to protect women at the workplace was however introduced. Press reports
indicated harassment was especially high among female domestic workers and nurses.

In My, the Federal investigation Agency (FIA) transferred two senior officials of
Lahore to Isamabad for allegedly harassing a woman. Complainant Hina Khan had
stated I A passport circle Lahore assistant director Gohar Sarfaraz and passport cell in
charge Munawar Ranjha had raided her home and threatened her. Other than transfer,
no punitive action was reported against the officers.

Cemplaints by women of harassment on public transport vehicles were frequent,
with difficulties in reaching work seen as a mgjor deterrent preventing women from
taking up employment.

Women and devel opment

Perhaps more than any other factor, poverty, and with it illiteracy and the lack of
access to basic healthcare put at peril the life and welfare of women in the country.

Officia figuresindicating the literacy rate for women hovered just above 40 percent
were especialy disturbing in view of findings, in a number of studies, that education
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f Running for freedom: HRCP’s symbolic marathon ﬁ

Sate attempts to brutally stop two token marathon runs, organized by HRCP with
other civil society groups to draw attention to the need to ensure the rights of women
and basic freedoms for all people, drew unexpected attention from within the country

and from the international commiunity

The symbolic marathons, organized by Humzn Rights Commission of
Pakistan (HRCP) with Joint Action Committee {JAC) and other civic sector
groups attracted far greater public appea! than had been envisaged.

The token marathon, run on May 21 from Liberty Chowk to the Gaddafi
Stadium was participated in by hundreds. They included not only NGO
activists, but also students, young professionals, hcusewives and many others.

In many cases, they had opted to participate in thie event to demonstrate
their anger over the brutal repression by police of the marathon on May 14,
the date for which it was originally planned. In ain unprecedented display of
wrath against the activists who had gathered to take: part in the symbolic run
to draw attention to curbs on women’s participation in marathons, police
violently attacked participants. HRCP leaders Asma Jahangir, Syed Igbal
Haider, Hina Jllani and Shahtaj Qizalbash were among the dozens
manhandled, hauled away in police trucks and arrested. They were detained
for several hiours, while the HRCP Council condemned the refusal to allow
peaceiul activists to assemble.

Asma Jahangir’s shirt was torn by police officials, apparently deliberately,
as she was arrested. Ms. Jahangii subsequently lodged a formal complaint
before courts, with proceedings continuing as August 2005 ended.

The action against marathon participants, on the grounds of upholding
Section 144, contrasted sharply with the manner in which authorities had
permitted religious organizations to hold rallies and other events. No effort
was made to disperse activists of the Jamaat-e-Islami (JI) who gathered on
Ferozepur Road, blocking traffic while chanting slogans against women’s
participation in the event. Religious activists who gathered during the staging
of both marathons were also not dispersed by the truckloads of police on
duty.

The reason for selecting a symbolic marathon as a means to demand
rights for women and indeed all citizens was rooted in the government’s staging
of a marathon run in Lahore in January 2005. The run, in which the Punjab
government invited participants from around the world to compete, took place
amid much media-hype. Both men and women ran along Lahore’s streets
during the race, cheered on by thousands.

After the success of this event, which the government stated was intended
to show the world a ‘softer image’ of Pakistan, it was decided to organize
similar athletic contests in other towns across the Punjab. On April 3, another
\ /)
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f race was arranged in Gujranwala, with provincial ministers and advisors taking\
active part in the planning. However, minutes after the participants set out,
activists of religious groups and madrassah students attacked them, disrupted
the race and beat up women participants. Religious parties then announced
they would not allow women to take part in sporting events alongside men.
While the government initially insisted the races planned in Sargodha, Multan
and other towns would go ahead as planned, it swiitly caved in to pressure
from the extremists. The marathon contests were either cancelled or women
permitted only to run within
enclosed arenas.

Following these events,
HRCP decided extremists
must not be permitted to
snatch away the
fundamental freedoms of
women in this fashion. A
mixed marathon for men and
women was organized over
a short distancz of Gaddafi
Stadium to Kalma Chowk on
May 14 to protest violence
against women. City
authorities, unleashing _
extraordinary brutality against activists who in no way threatened law and
order, prevented the race from going ahead. Other participants collected at
Gaddafi Stadium to join the run dispersed as police trucks patrolled the area
and news of arrests on Main Boulevard, outside the AGHS legal aid cell,
came in.

The strong arm of the law.

After assessing the situation in the aftermath of these events, HRCP
decided that authorities and extremists must not be allowed to usurp the
rights of citizens in this ugly manner. Another marathon was organized on
May 21, with inany civil sector groups joining in. Authorities once more
threatened to use force to prevent the race. However, at the last minute, they
onted to allow the token marathon, while requesting for a minor change in the
route for security purposes. International observers, scores of media persons
and hundreds of participants took part in the event — with civil society
demonstrating its refusal to bow down to the coercive force of State and the
threat of violence from clerical leaders.

The marathon ended at Gaddafi Stadium, with Asma Jahangir and other
civil society leaders addressing cheering participants in speeches that
reiterated the right for civil liberties would be continued at all costs.

HRCP received hundreds of messages from within the country and around
K&the world over its token marathon races and the disruption of the initial event. J/

Women |181




for women acted to significantly empower them and improve the quality of life for
entirefamilies.

At aninternational conference on gender mainstreaming and millennium goals held
at Islamabad in March, it was noted the high mortality rate for mothers and infants
alone indicated the immense health risks women faced. The rate of cancer among
women of the country was aso found to be among the highest in South Asia, due to
poor levels of awareness or access to diagnostic facilities. Some reports stated one
women died somewhere in the country every 20 rninutes due to pregnancy-related
complications. [See also Chapter on Health].

Studies also showed that mounting poverty levels tcok the highest toll on women,
who within families were often given !east pricrity in terms of education, healthcare or
other needs. A study by the World Bank early 1n the year founa that one out of every six
women died prematurely in desert-areas of Sindh, where poverty levels had grown
alarmingly.

In May, a Gender Reforms Action Plan (GRAP) was approved by the federal
cabinet, and aimed at improving the status and situation of women across the country.
[See also chapters on Heaith, Education, Labouti].

Violenceagainst women

The low socia status of women, the absence of legislation to offer adequate
protection and the frequent reluctance of law enforcing agencies and administrations
to act contributed tc the high rate of violence suffered by women.

Despite increazed discussion on the issue of ‘honour’ killings at various forums,
HRCP found no evidence that the rate of killings was on the decline. Indeed, the
increasing number of ‘jirges’ held in various parts of the country often resulted in
verdicts thal greatly damaged the safety and interests of women. HRCP also recorded
at teast 1,242 cases of violent crime against women in the first eight month of the year.

Accordingtothie Karachi-based Lawyersfor Human Rightsand Legal Aid (LHRLA),
31,000 crimes against women had been reported in the last five years throughout
Pakistan, including murder, rape, torture, ‘honour’ killings, burning, abduction and
torture by police.

According to a report by Women Against Rape (WAR) 728 sex-related crimes
were reported in Lahore alone during 2004. The organization stated it investigated 57
cases reported by the print media, and found that only 15 surviving victims appeared
willing to move a court to seek justice. In other cases, the victims cited the lengthy
judicial process, social and family pressures and the insensitive method of cross-
examination as some of the reasons for their unwillingness to approach courts.

A manual for policemen investigating crimes against women was launched in March,
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as part of a project to implement human rights undertaken by the ILO during the year.

Thehold of tradition

Many crimes against women were committed in the name of tradition. It was also
noted that as people became increasingly disillusioned with the existing administrative
and judicial system, they in many cases appeared to resort to ‘jirgas’ to decide disputes.
The verdicts delivered by these extra-judicial forums oiten went egainst women, and
in some cases ordered the instant killing of persons declared guilty of a crime.

Administrationsfailed to check theholding of ‘jirgas’ or to penalize those responsible
for acting outside the law in meting out punishments. The harding over of women to
settle disputes also continued, despite court bans on tihe praciice. Many incidents were
reported during the year of crime commiitted in the name of tradition. Some were as
follows:

+ InFebruary, in Multan, avillage council punished Muhammad Akmal, 20, for
alleged adultery by ordering the befrothal of his 2-year-old niece to the husband of the
woman with whom he had had adulterous relations. The woman was also divorced by
her husband. Relatives of the mincr chiid reported the miatter to district authorities, and
after reports appear<d 1n the media, officiais stated those behind the jirga would be
penalized under [zw.

¢ It wasreported in April that eight-year-old Arooj Bakht from Islamabad had
been forcibly married to a 55-year-oid iman three months ago as her father needed
money to pay hack a debt.

+ Two worrien were injured in Nawabshah in June when they were shot at after
being dubied ‘karis’ {black women) by a jirgain Moharram Shar village. Ubaidullah
Shah shot his wife Hidayat K hatoon, 40, and her sister Kazbano, after accusing them
of immorzlity. Both the women were seriously injured and admitted to the People’s
Medicai College.

¢ InJduly, the Commissioner FCR (Frontier Crimes Regulations) Jalat Khan Afridi
set asidethe unlawful order of the Assistant Political Agent/Additional District Magistrate
Khar, Bajuar Agency, regarding giving a girl in ‘Swara’ as compensation to the rival
party. Thie commissioner ordered the Assistant Political Agent to constitute afresh jirga
under Section 11 of the Frontier Crimes Regulations (FCR) and decide the case strictly
in accordance with the provisions of law. As per details available, Abdul Qadar and his
family members had allegedly killed the wife of Baz Khan and injured two othersfrom
the rival Rehmat Shah party over on old enmity. The family of Rehmat Shah detained
Habibullah, son of Jamdali, and kept himin unlawful confinement. A jirgawas constituted
to settle the dispute. The jirga in its unanimous findings recommended that Jamdali’s
party would give a girl as ‘Swara’ (as compensation for the murder of Baz Khan’s
wife) to Rehmat Shah’s party. An order for this was passed by the Assistant Political
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Agent. The Peshawar High Court (PHC) had declared the practice as unconstitutional
and unlslamic.

+ InDeraGhazi Khan, in May, Kaneez Kubrawas gang-raped allegedly with the
consent of her in-laws by three people on her wedding night, to exact revenge against
her brother. Ghulam Hussain, the father of the victim told reporters that his daughter
was married to Mujahid Hussain as ordered by a ‘panchayat’ (local jury) under the
‘vani’ custom. Kaneez’s brother Abdul Majid had allegedly had sexual relations with
Mujahid’s sister, Sumera. Mujahid’s grandfather Shanroo Khan and hismother Mukhtar
later stated the wedding was simply a means to extract revenge. Mujahid Hussain
invited three friends M uhammad Rafig, Shabbir Muhammad and Abdul Majid Almani to
gang-rape the bride.

¢ A murder case was registered against a father iri June in Thatta for allegedly
forcing his teenaged daughter & gunpoint to take poison. According to the FIR the
accused suspected that his daugnter, Amina, 18, had iliicit relationswith arelative. The
girl died soon after taking the poison.

+ In July, a candidate for the nazim’s office in Kohistan district in the NWFP
was reported to have paid Rs 200,000 and aiven the hand of histhree-year-old daughter
to hispolitical rival to get electad unoppased. Ajocii, acandidate for the nazim’s office
in Kunsher Linion council, made the deal with Vilayat Noor, a political opponent, who
was then reported to have withdrawn his nomination papers. An election tribunal was
reported to haveaken Lip theissue after ceimplaintsfrom local people and some political
parties.

Desyite laws barring child marriages, there was evidence that many such weddings
took place. The sale of minor girls in marriage to men much older than them by
impoverished families alsn iicreased, with a growing number of instances reported in
Sindh and the southern Punjab.

Intwo cases invelving the marriage of minor girlsthat were reported in the middle
of the year, Asiya, 12, was rescued by police from the home of her husband near
Lahore after neighbours reported the girl was mercilessly beaten by her older husband.
Her father had refused to intervene in the matter.

The Lahore High Court in May, upheld the marriage of Zeenat, 12, to a man
considerably older than her, by her own freewill. In doing so, the court ruled that agirl
who was below age as per the Child Marriages Restraint Act but had reached puberty,
could marry. Zeenat was pregnant at the time.

Despite court bans on the handing over of women to compensate for a crime
committed, instancesof ‘vani’ and ‘swara’ in both the Punjab and NWFP were reported
to be continuing. The Punjab administration in several cases responded to reports and
intervened in such cases. ‘Watta satta’, in which two men marry each other’s sisters,
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also took place routinely, sometimes creating complications within families.

& Honour killings

The precise number of victims of ‘honour’ killings remained unknown, with many
crimes going unreported. Mediainterest in the issue also tended to vary, while in many
cases, the murder of women carried out to settle property disputes or over other
issues, were described as ‘honour’ killings.

Official statistics stated an average of 1000 pecple were murdared in the country
each year in the name of ‘honour. Data collected by HRCPfrori November 1%, 2004 to
August 31% 2005 showed at least 316 died in such murders. !t was believed many cases
went unreported.
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It was unclear

if anyone accused ‘N E C“NDE“N

of ‘honour’ killings

had been charged ;‘ EON“D‘R ( ¢

under the amended
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groups within znd
outside the ccuntry
continued to
demand changes in
the law, hointing out
that retaining the
provision of
compoundability £ 4
meant  murders A united voice, but no change in statistics.
could still escape
scot-free. They also demanded the law lay down arole as ‘wali’ for the State in cases
of ‘honour’ killings.

There was also evidence that ‘honour’ killings were increasing in urban centres,
where previously fewer such murders were routinely reported. Between January 1st
and August 6™ 2005, at least 34 ‘honour’ killings took placein Lahore. 25 victimswere
female and nine men.

InApril, the National Assembly deferred for the third time identical bills submitted
by M.P. Bhandara and Kashmala Tariq against the practice of ‘karo kari’ (literally back
man, black woman), despite their insistence the bills be sent to the relevant house
committee. The members had sought amendments to the PPC to check ‘honour’
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killings.

In an incident near Multan in June, aman burned his wife and daughter to death in
the name of so-called honour. The police reported that Jalil Ahmed, 45, rushed from
Karachi to his hometown, Samasatta, south of Multan, when his brother informed him
of hisdaughter’s sexual relationship with a neighbour. With the help of his brother, he
tied Shomaila, his 20-year-old daughter, and her mother, 40-year-old Azeem Mai, to
their beds while they slept. They then poured kerosene over them and burned them to
death. The police registered cases against three pecple, and claimed to have arrested
the girl’s father and uncle. The neighbour fled the town after the incident. The two
arrested men admitted to the crime and said they had killed thein for honour.

In another incident in July in Multzi, amen killed his pregnant daughter and son-
in-law for marrying against hiswill. Igkai Bibi, 19, returned tc her father’shome along
with her spouse Hazoor Bakhsh Ghazlani, 25, six months after their marriage in
Muzaffargarh. Her father, Ghularh Hussain, shot the couple dead while they were
sleeping. Muzzafargarh policeregistered acase, but the father and histhree accomplices
had not been held in the immediate aftermath of the crime.

Various other cases of “honour’ kiilings continvied to be reported through the year.

& Burnings and domestic violence

Hundreds of women were known to suffer domestic violence each year. While
estimates by some international bodiesin previous years suggested that in fact 70 to 90
percent of Pakistani women suffered dornestic abuse, the precise figures were difficult
te ascertain, given the fact that the crimes took place within homes.

The storiesthat did leak out, and thefigures available on domestic violence, showed
the extent of the threat so many women faced at the hands of relatives, within closed
doors

Beatings, burnings, mutilation and torture all ranked among the methods of abuse.

Figures compiled by HRCP found 96 cases of burnings from the period between
November 2004 and August 31% 2005. In many cases, family members had reported
the burns to be caused by accidents involving stoves.

in the NWFP, according to statistics collected by a Peshawar-based NGO, 1,415
women were burnt by their relativesin 1,274 such incidents during the past five years.
821 women had expired while only 502 survived. Only 143 FIRs had been lodged, and
only 20 percent of the accused arrested.

According to a survey conducted in March by the Pakistan Institute of Medical
Sciences (PIMS) and reported by Amnesty International in Lahore at least 90 percent
of married women in Pakistan reported being physically or sexually abused by their
husbands. The women said they were most frequently abused when their husbands
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were dissatisfied with their cooking or cleaning, or because they had failed to give
birth, or produced a daughter rather than a son.

In March, police in Kasur declared closed the five-month investigation into the
alleged abduction, burning and rape of Rabia
Mehboob, a 19-year-old school teacher. They
decided the evidence pointed to suicide, while
one of the accused, Mohammad Amjad, was
charged with adultery. In a detailed report on
the case by HRCP and the AGHS Legal Cell,
compiled after several visits to Kasur, it had
been pointed out that Rabia’s dying declarztioin,
at Mayo Hospital in Lahore, that she had been
kidnapped, raped and set alight by some men
had been ignored. The HRCP-AGHS report
maintained the police version of suicide by the
victim made no sense, especially the fact that
she apparently left home alone, without Amjad,
the man who it was thought she wished to
marry. Rabia had disappeared on Octcher 7
2004, and been found severely burnt next
morning cn the Lahore-K asur Read. Shedied
three days later at Mayo Hospital. Her faimily
accused Muhammad Amjad and several
accomplices of kianapping and killing her.

The burning of a maid, Asiya, in Karachi early in the year, after rape, was also
investigated by HRCP. The rmaid died soon after reaching hospital, but accused the son
of her irfluential employer of raping and then burning her. The employers blamed a
mdle servant for the rape. [See also chapter on Labour].

In April, a 24-year-old victim of domestic violence, Shakila, from Peshawar lost
her hattle for life due to severe burn injuries at Khyber Teaching Hospital. She had
aliegedly been burnt by her spouse in April with the help of his sister-in-law, for fear
she might disclose theillicit affair between the two.

In another incident in Peshawar during the same month, investigated by HRCP, a
30-year-old woman was burnt, allegedly by her husband, over a domestic dispute and
brought in critical condition to the Khyber Teaching Hospital. Fouzia, wife of Amir
Habib, reported she had been married for four years but had no child which was a
cause of tensions with her husband. She died in April.

Other cases of grotesque mutilation were also reported. Early in the year, HRCP
investigated a case in Sargodhain which the legs of a woman had been amputated by

Emotional scars often run deeper
than physical ones.
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her brother-in-law, who suspected her of having illicit relations. Her husband was
working overseas. The victim, who was tied to her bed and her legs cut off, suffered
further torture. After assistance from Lahore-based organizations, she was able to
reach the city for medical treatment.

Inanincident in Multan in July, the police arrested five men involved in chopping
off the feet of a woman, Razia, on the charge of being promiscuous. They were
identified as Nausher, the victim’s father-in-law, Manzoor, her hiisband and three other
relatives. They accused the woman, who had sepaiated from hear husband but visited
his home to see her daughter, of immoral behaviour. The wornan was rescued by
police from a nearby river bank where she had been taken afier her parents lodged a
complaint. She was admitted to hospital in critical conditioi, and the cul prits arrested.

Press reports during the year alsG cited several inciderits in which the nose or eyes
of awoman had been cut off, usualy by husbands, to ‘punish’ her for alleged immorality.

& Acid attacks

Asin previousyears, thelargest number of acid burningstook placein the southern
Punjab. According to HRCF data, severi cases were reported between November 1st
2004 and August 31 2005.

A married woman from Bahawal pur was allegedly killed in Junein an acid attack at
Ahmadpur East while her daughter sustained serious burns. Reports said Rozina Bibi
had strained raaticns with her husiband, Asghar, who wanted to re-marry. His mother
ard sister Fatima arranged a second marriage for him. Fatima, along with her friend
Shamshad Mai, allegedly sprinkled acid on Rozina and her one-year-old daughter Sonia,
killing them hoth.

AzraKausar, 16, abrick kilnworker wasraped in May at her home near Sheikhupura.
Accorcing to her family, the rapist then forced her to drink acid and also poured it over
ner face. She was treated for severe burnsin Mayo Hospital for several days, but was
taken home a few days later, and died. The rapist, named in the FIR by the victim’s
Tamily as Irfan, son of a person of local influence named Manzoor, had not been
apprehended into July, when last reports came in. Her family claimed police were
protecting the culprit, and appealed to the country’s top officials for help.

A resolution against acid attacks, passed by the Punjab Assembly in 2003, was not
followed up by action to control the sale of acid and other corrosive substances. The
easy availability of acid at low prices was seen as a key factor in the rapid increase in
the rate of acid burnings.

The ‘Smile Again’ initiative, launched to provide cosmetic surgery for acid burn
victims, continued sending women abroad for treatment, with at least 35 women
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receiving assistance in the past two years.

& Murder

The number of women killed in the country remained high. In many cases, rape or
‘honour’ related motives were behind the deaths.

In other instances, the killings
were carried out over property issues, s
to settle old enmities between men or
over disputes within families.

Accordingto HRCP data, between
November 1 2004 and August 31, 2005
279 women were killed.

Husbands were most coften
accused of the murder, with dornestic
disputes cited as the most common
motive. At least 65 of thekillingswere
carried out using fircarms.

Some murcers were especially
shocking. In March, the naked podies
of two girls were found in Daibandin
in Balochistan. The girls had their
eyehrows and heads shaved and |- Gk . B -
throats cut. The doctor who examined Small body, big crime.
the badies said the girls, aged 14 and
15, had heen tortured. She said the elder girl was raped and her chest bruised. She also
said the giils were first strangled and then their throats dlit. Residents demonstrated
ageinst the kiiling and all shopping centres and markets remained closed in protest. A
nrocession was taker out, which chanted slogans against the local administration.

InApril, Yasmeen Kanwal, an activist with the women’s rights organi zation WWomen
WorkersHelp Line (WWHL), waskilled in Lahore. Her mother, Jamila, was amember
of thelocal union council. It was believed Yasmin, 24, a health worker, waskilled after
she asked neighbours not to climb onto her rooftop, as her bathroom had no roof. She
was six months pregnant at the time.

& Rape

The stories of two rape victims, Dr ShaziaKhalid and Mukhtar Mai dominated the
news in 2005.

While Mukhtar Mai’slong efforts to seek justice drew international headlines[See
box], Dr Shazia Khalid’s case was, for months, kept shrouded in deep secrecy. In
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fact, many details emerged only after she decided to speak to the international media
from the UK, where she had been hastily sent in March, along with her husband.

NGOs, including HRCP, stated they had played no part in whisking her out of the
country — an action that also meant investigation of the case came to a halt.

Dr Shazia, working at the Pakistan Petroleum Limited {PPL) plant in Sui, had been
violently raped in January. According to her own version cf events, next morning, as
she sought medical help, PPL officials rushed to the scene, warning her to keep quiet
about the matter. Dr Shazia believed the rapist was an army captain — with fears that
she could speak out on this dictating the official cover-up that followed. Dr Shaziawas
removed to a psychiatric hospital in Karachi. Her husband, Khalid Aman, working in
Libya was notified only after along deiay, and rushed back 11 days after the crime.

The couple was placed unde: what amounted to house arrest, and NGO leaders
who met them could do so only in the presence of persons who appeared to belong to
agencies. A committee of natiorial assembly members met Dr Shaziain February. Hints
were passed, allegedly by agencies, that Dr Shaziawas a woman of immoral character,
whilerelativesin interior Sindh threstened to kill her asa ‘kari’ .

The taking uis by Baloch tribal icaders of the caszin Sui added to the tensions and
the confusion. The Baloch activists, who cpnosed themilitary presencein the province,
demanded justicefor Dr Shazia, with the Sui area seeing a prolonged stand-off between
tribals and the military, wino laid siege around the Dera Bugti areafor weeks. [ See also
Chapter on Palitical Participatioi].

The army oificer accused in the case fervently denied charges. In March Dr
Shazia and her husband !eft the country, with Dr Shazia telling the media in July,
several months after the event, that they had been threatened with murder if they
declinzd to do s0. The couple’s adopted son, Adnan, was not allowed to go with them,
and! Dr Shazia warined not to speak to journalists. A video film showing her thanking
the government was aired as she | eft.

The couple remained overseas as August ended. Dr Shahzia, in mediainterviews,
stated she in fact wished to return.. No reported progress was made in the effort to
track down Dr Shazia’s rapist.

Therewere also many other incidents of rape and gang-rape. HRCPfiguresindicated
there had been at least 190 cases of gang-rape and 176 cases of rape between November
1, 2004 and August 31, 2005. It was believed many cases went unreported in the
press, though more women than before were willing to come forward and make
complaints of rape.

In July, 11 people kidnapped a married woman, Fauzia Bibi, 25, from her village
near Chakwal and gang-raped and tortured her for threedays. They apparently suspected
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her aunt had played arole in the elopement of the daughter of the main accused. The
woman was rescued by police party, reportedly after heavy firing. HRCP carried out a
detailed fact-finding in the case. The accused were reported to have been arrested a
few days after the incident.

In February, five students of a private college in Muzaffargarh alegedly gang-
raped the 18-year-old wife of their principal at gunpoint 2nd took nude photographs.
They threatened to distribute the pictures in the area if she lodged a complaint. The
rapists were reportedly sons of influential people, an1d police are stated to have initially
avoided registering an FIR. This was done only after a delay of 18 days. No arrests
were reported.

InApril, 17-year-old Nazish Akkhiar, a student from Siaikot, told the Press that she
had been kidnapped while on her way home from college, and subjected to repeated
gang-rape at a house over a 37 ciay period. After she was recovered, police took her to
the police station, and once agein subjected her to gang-rape. After Nazish demanded
justice, and warned she would sat herself alight outside parliament if the rapists and the
policemen guilty of gang-rape were not held, she was accused by police of being
involved in prostitution. Action againsi the four policemen was taken only after the
media highlighted the case.

In anincideit in June n2ar Multan five men gang-raped a woman and stripped her
16-year oid daughter. Two of the accused were out on bail by August.

& Kidnappirigs
The incidents of kidnapping of women and children showed an increase.

ccording to HRCP figures, at least 538 women and girls were kidnapped from
Novembar 1, 2004 to August 31, 2005. However, as in previous years, figures for
kidnepping ofteri included women who had eloped of their own free choice. Families,
in such circumstances, often registered cases of kidnapping

A total of 2,906 cases of kidnapping were reported in 2004 according to Madadgar,
ahapline for women and children based in Karachi. There were 1,398 cases of woman
baing kidnapped and 981 kidnappings of girls.

Cases of kidnapping for ransom also increased. [ See Chapter on Children.]

& Molestation and stripping

Cases of stripping, molestation and the harassment of women continued to be
reported.

HRCP recorded at least eight cases of stripping between November 1% 2004 and
August 31% 2005.

In February, in Mandi Ahmadabad near Okara, a widow was forced to dance
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Mukhtar Mai: From victim to defender

Mukhtar Mai, victim of a gang-rape on jirga ordersin 2002, continued her long
quest for justice, emerging in the process as a defender of human rights, rather
than a victim. Government action to prevent her speakiig at a seminar in the US
in June once more led to her story gaining interraticiiai atterition, and again
dominating headlines

Mukhtar Mai’s story again came to the fore-frontin June, as the victim of
a brutal jirga-ordered gang-rape in the southern Punjab village of Meerwala in
2002 was prevented by the government from leaving the country to attend a
seminar to which she had been invited in the US.

In a farcical sequence of eveints, Mukhtar Mai’'s name was placed on the
Exit Control List (ECL) and she was whisked away from Meerwala, eventually
turning up in Islamabad, alongside the Prime Minister’s advisor on women’s
development, Neelofer Bakhtiar. The government stated police had been
deployed around Mukhtar Mai's house and acliori taken to remove her to
Islamabad due to fearc for her safety.

Soon before Mukhtar Mai was taken to Islainabad, a Multan bench of the
Lahore High Court (LHC) that sat unexjpectedly after routine working hours
had over-turned the coriviction by an anti-terrorist court of the five main accused
in the gang-rape case. Officiais stated the impending release of the men
presented a securitv risk to iviukhtar Mai.

As an international furore erupted over the restrictions placed on the victim,
Mukhtaran was produced at a Press conference in Islamabad. She was later
able to collect her passport from the US embassy. The passport was
conrfiscated by government officials, who maintained it would be handed back
to Mukhiaran Mai whenever she needed it.

Mukhtar Mai returned to Meerwala, with government officials insisting
she was free to move as she pleased and travel overseas. Police however
remained present outside her home.

k In June, the Supreme Court ordered the re-arrest of all 13 men accused of

)

naked. Theincident reportedly took place after Shamim Bibi ticked off alocal resident,
Mohammad Din Faridi for teasing her. This infuriated the accused and he attacked
Shahmim Bibi’s house along with 15 accomplices and forced her to dance naked.
Police registered a case.

In another incident in Okarain the same month a girl was undressed and beaten up
over an old enmity. Mohammad Ashfag and Mehr Din allegedly forced their entry into
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involvement in the gang-rape of Mukhtar Mai, and designated them as under-trial
prisoners.

The SC short order came as a triumph for Mukhtar Mai in her long search for
justice. In March 2005, the LHC Multan bench had acquitted five of the six men
found guilt by an ATC court on an appeal, and commiuted the sentence of the
sixth, Abdul Khalig, to life imprisonment. Amid grcwing legal confusion, as both
the Supreme Court and
the Federal Shariat Court
(FSC) took up the issue,
Prime Minister Shaukat
Aziz, after a meeting with
Mukhtar Mai, ordered the
re-arrest of the men for a
three month period.

In the years siiice
2002, Mukhtaran Mai had
evolved frorm a victim into
a defender. The school for
girls run by her in
Meerwala attracted a
great deal of publicity, as
donations continued tc come in, while Mukhtar Mai herself emerged as a powerful
spokesperson for tire rights of women, especially the many who fell victim to
rape.

From victim to defender.

At least three more cases of jirga-ordered gang-rape in the country since
2002 however suggested many women remained at peril of falling victim to such
outrages. [See also chapter on Administration of justice]. j

Nazir Abimad’s house when his daughter was alone at home. They tore of her clothes
and beat her up. A case was registered against them.

In April, the owner of a beauty parlor in Lahore, Dr. Aamir, was arrested for
making a pornographic video of awoman and allegedly using it to blackmail her into
divorcing her husband and marrying him instead. The victim stated she had been
drugged before shooting the video.

Early in the year, five armed men allegedly stripped a woman and forced her to
walk in astreet in Mitro Town in district Vehari, Punjab, because they suspected her of
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having an affair with a boy from their family. The men raided the house of Saifal after
dark, and beat him and his wife up. The five culprits then allegedly stripped Saifal’s
daughter and dragged her naked into the street. They fled the scene after locking up the
family in the house.

In yet another incident in June, police arrested aman in avillage near Arifwallahin
the Punjab, after he allegedly stripped a teenager and paraded her naked in avillage as
punishment for her brother’s suspected affair with his wife. The 19-year-old woman
and her 12-year-old sister were snatched from their home by the accused and six of
his friends, and paraded naked. All seven men were arrested

A high profile case of molestation and harassment, agzinst a surgeon at the Nishtar
Hospital in Multan, resulted in him baing suspended. [See Chapter on Health].

Violenceby police

The account by a young woman from Faisalabad, Scnia Naz, of her rape ordeal at
the hands of police, shocked people across the country, after a local newspaper in
August published a detailed account. The young mather of two reported being raped
after being kidnapped in Lahore by members of the Faisziabad police, and being subjected
to abuse and violeice, apparently infiicted as pLinishment for continuing efforts to
locate her husband, arrestecl by police in late 2004.

Sonia’s harassment by poiice began soon after her husband, Asim Yousaf, was
arrested inlate 2004 in acaseinvoiving corruption in the Fai salabad revenue department,
whiere he worked as a clerk. Asim appeared to have vanished after his arrest, with
police failing to produce him despite repeated requests and bribes paid by his family.

In Aprii 2005, his wife, Sonia, fearing for the safety of her husband, entered the
Nationzl Assenbly in Islamiabad, to make an appeal for help to government members.
She was arrested for illegal entry to the house and arrested. Her story came to light
cinly after an Islamabzd-based reporter took up the matter, and Soniawasfinally rel eased.
Weeks later, she was kidnapped by policemen in Lahore, and, according to her own
account, taken to a deserted house where she was raped by Inspector Jamshed Chishti
of the Faisalabad Police, following ordersissued by his superior officer, Superintendent
Khalid Abdullah. Other policemen watched the crime.

After Sonia’s story was published in August, Prime Minister Shaukat Aziz ordered
an inquiry. SoniaNaz chose Asma Jahangir as her lawyer, and moved into the ‘Dastak’
shelter in Lahore. Asthe case continued, adepartmenta inquiry led by Deputy Inspector
Generd (DIG) Police Zafar Qureishi was completed in early September. Press reports
suggested it held Sonia’s account to be accurate. A separate, one-man tribunal made up
of the Faisalabad district and sessions judge, set up by the Punjab government, was
boycotted by Sonia. She and her lawyer held atribunal comprising of a judge from the
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same area as that of the accused policemen may not be impartial. Sonia also appeaed
to the Supreme Court to take up her case. While the two policemen named by Sonia
were suspended, no FIR in the rape case wasregistered against Superintendent Abdullah.
Sonia’s quest for justice continued into September. Her husband meanwhile, who
resurfaced soon after her account of rape was published, was reported to have divorced
hiswife. He stated he had been freed by police after briking them, but had been warned
not to contact his family. [ Sonia Naz continued to allege harassment by police into
December. Her attempts to obtain justice continuied.)

Through the year, legal restrictions against keeping awoman overnight at apolice
station were frequently violated.

The case involving the gang-rape cf Sialkot student Nazish Akhtar [ See section on
rape] was one among several that were ieported during the y<ar. It was thought other
cases of the abuse and harassmerit of women in custody, including those in jails, often
went unreported.

In May, thefederal interior rinister suspended four policemen and ordered ajudicid
inquiry after ateenaged girl wasraped at the Shahzad Town Police Station in |slamabad.
According to press ieports, Saira was traveling in a car with her mother and three
other adults, when the poiice stopped the car and ordered them to prove their identity.
All the five cccupants were teken to the police station where the sub-inspector told
them that it they didn’t pav Rs 200,000, they would be charged in a ‘zina’ case. Since
they were unable to pay, the teenaged girl and reportedly also another woman in the
car, were raped. After ari uproar as the story appeared in the press, four policemen
were suspended, including a Deputy Superintendent of Police (DSP) and the Station
House Cfficer (SHQ).

In an incident in Sukkur in July, the civil court at Rohri remanded a constable,
Soomai, ir police custody for three days. He was arrested in arape case. It was aleged
that a women, Shamshad, was raped by three policemen in Rohri police station. The
olicemen, who had arrested Shamshad from her house near Rohri, allegedly kept her
at the police station for investigation. [ At the end of November, the Senate initiated a
oroice into an unusual case involving the illegal detention of members of a Gujjar
Khan iamily, including four women, by AJK police. The AJK police [picked up’the
family members of two alleged kidnappers of a 12-year-old boy, who were absconding,
and held them for 26 daysas a [bargaining chip’. The caseraised a political and legal
furore over the action taken and the legality of AJK police action within Pakistan] .

Womeninjails
Most women in jails continued to suffer extremely grim conditions of detention.

There were at least 6,000 women and children in jails across the country in June
2005. Juvenile girls were held at Punjab jails, despite a bar placed on holding them
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alongside adult criminals. It was estimated 80 percent of jailed women faced charges
under Hudood ordinances. [See also Chapter on Jails and prisoners].

Early in the year, there were 185 women and children housed at Adiala Jail, which
had a capacity for no more than 50. The situation was no better at most other prisons.

More than 330 females were held in male prisons in thc NWFP, as the province
lacked ajail for women. Many women had to pass thiough male harracks when being
taken to court. Despite demands by rights activists for the appointment of at least five
female probation officers in the province, it was reported in June that the NWFP
government had yet to appoint any female probation or parole officer

Trafficking and sale of women

Pakistan remained a destination, transit and source country for trafficking, with
both cross-border and internal trafficking reported.

As the Pakistan government devoted greater atteriiion to the issue, the Geneva-
based International Organizaticn for Migration (IOM) in May conducted trainings for
the personnel forming the Anti-Trafficking Unit (ATU) of the Federal Investigation
Agency (FIA).

The US State Department, in its report on trafficking made public in June, noted
women and girlsfrom Bangladesh, India, Burma, Afghanistan, Iran, Kazakhstan, Kyrgyz
Republic, Turkmenistan, 'Jzkekistan, and Tagjikistan were trafficked to Pakistan for
commercia sexua exploitation and bonded labor. Girls and women from rural areas
were trafficked within the country to urban centres for commercial sexual exploitation
and involuntary domestic servitude. Women trafficked from East Asian countries and
Bangiadesh to the Middle East often transited through Pakistan.

The report also noted the government of Pakistan did not fully comply with the
miniraur standards for the elimination of trafficking, while observing efforts to do so
hzd improved and tihere was greater enforcement of anti-trafficking laws.

Early intheyear, the FIA arrested aproclaimed femal e trafficker, Adeeba, who had
been nominated in four different cases and was declared a proclaimed offender in
2003.

Falice claimed in February to have arrested two members of a gang, allegedly
involved in the slave trade in Sukkur. Two women were freed from their custody.
Police claimed the gang lured in women found at different shrines by offering them
employment, but then sold them.

Suicideby women

The number of cases of suicide by women, most notably young women aged
under 40, continued to rise. HRCP recorded 311 cases of suicide and 299 cases of
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attempted suicide by women from November 1, 2004 to August 31, 2005.

Other organizations also noted rising suicide rates. Some of the cases reported
during the year were as follows.

+ Saadia Anwar, a college student, was reportedly greatly distressed by her
sister’s seriousillness and the inability of her parents, duie to poverty, to bear the costs
of medications and other care. She committed suicide in Rawalpindi in February.

¢ Rukshana, 38, killed herself in Lahorein iMaich in reaction to unkind remarks
about her age and her single status.

¢ InApril, Shahnaz Bibi, the young mother of twa disabled children, hung herself
in Rawalpindi. The family was too poor ta send the childreri to school.

+ Domestic discord and aquarre! with ner husband repartedly led Shazia, 30, to
commit suicide in Karachi by taking poisonous pillsin June.

+ During the same montn, Hafeezan Bibi, of Shcrkot, committed suicide after
throwing her three small children, Iram, 9, Ghulam Shabbir 7 and a six-month-old
infant, into the Haveli Canal. She was reportedly disturhed after being scolded by her
husband for failing to prepare amea o time.

Many of the cases of suicide seemed to be motivated by domestic tensions,
sometimes aggravated by finarcial stress. Studies conducted in 2005 by experts at the
Shifa Institute in Islamabad aiid the Aga Khan University in Karachi also found high
rates of mental ai!ments, and especially depressive diseases in the country, with over
30 percent of the populztion affected. Women more often fell victim to mental ill health
than men.

Shdlter for women

The!ack of adequate sheltersfor women remained one of the most acute difficulties
faced by women confronting domestic violence.

In many cases, these women had no safe place to live in situations where discord
existed with families. In the case of married women, parents were often unwilling or
unable to accommodate them.

The Darul Amans, sheltersrun by areligious organization with government support,
lacked adequate facilities. Women housed within them were often treated no better
than criminals, and denied the right to free movement. There were also reports of
grave rights abuses within Darul Amans. In August, an Indian national, Kanwal Arain,
trafficked into the country and sent to the Darul Aman at Hyderabad, was reported to
have fallen from athird floor window. She died a day later. Press reports suggested she
had committed suicide, or even been murdered. The HRCP Special Task Force at
Hyderabad conducted afact-finding and was compl eting findingsinto the end of August
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2005.

Absence of transport at the Darul Aman, Rawal pindi was reported during the year
to be leading to serious problems for inmates as well as staff, especially as many
women needed to make regular appearances at the courts. The facility housed 30 to 50
women, most of who were involved in court cases and needed risk-free mability,
which was not possible while commuting on public transport. It was reported in early
2005 aninmate involved in arape case mysteriously diszppeared frorn the court premises
where she was to appear for a hearing.

The ministry of women’s development in callavoration with an |slamabad-based
NGO, early in the year conducted a five-day training workshop for staff of the
government run crisis centers and sheiter hormes for women to sensitize them to the
needs of women facing violence.

In February, the Punjab Augaf and religious affairs minister said the government
planned to establish sheltersfor distressed women in 26 districts and improve existing
shelter homes in eight districts. Rs 92.649 million were allocated for this purpose.

Recommendaticins

1. It is unfeitunate that the authorities have chosen to stall changes in laws
discriminatory to women, including the Hudood ordinances. Theselaws must be repealed
without further delay, as per the recommendations of the National Commission for the
Satus of Worinen (NCSW). Other iaws need to be enforced to ensure women are granted
thelegal protectionsavzilableto themand those guilty of crimes against women punished
uncler the law. All 1aws that act to discriminate against women or threaten their rights,
such as the Qisas and Diyat law, must be set aside. Laws restricting the liberties and
freedoms of women must not be put in place in any part of the country.

2. The issue of violence against women in the country must be acknowledged
cofficially. Denying violent crimes against women, including rape, that take place
frequently or pointing thefinger at other countries, can do nothing to solvethe problem.
Theattitudes of leaders, who imply women victims of crime arein someway responsible
for their own fate or are highlighting the issue for personal gain, can only worsen the
exisiing plight of women.

3. The many flaws in the law on honour ’killings, enforced early in 2005, must
be removed. The failure to address the issue of compoundability means the law can
bring little change in the existing situation of the murder of women. Authorities must
also take note of the huge dangers faced by women, and in many cases their spouses,
confronted by a threat of violence from families.

4. Representation for women in politics must be seen as an issue requiring more
than cosmetic measures. Merely increasing seat quotas does not necessarily mean an
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increased voice for women. Seps to empower women, ensure political participation at
all levels and lay down guidelines for political parties to nominate women candidates
are necessary to guarantee genuine representation to women.

5. Wbmen participation in elections at all levels must be encouraged and the
low enrollment of women in specific parts of the country remedied. The gover nment
must also act to ensure electionsin which women are prevented from participation are
declared null and void in all cases. Evidence of a firmer stance against bars on women
votersiswelcome, but much mire needsto be doretc register women votersand ensure
they areableto cast ballots. The reduction in seatsreserved for wornen in local councils
needs to be reviewed in light of the pressing need to promote women s participation in
the political process. Equal funds and a say in decision-making must be granted to
€elected women councilors.

6. Casesofillegal detention of women by police, rapein custody or other crimes
against women committed by law enforcers must be rigorously penalized under the law.
The increase in atrocious crimes against women cornmitted by police officials is an
outrage. Offenders must not go unpunished or victins be forced to run from pillar to
post seeking justice. The conditiori of women in jaiis aiso requires urgent attention.

7 Theircreasein the award of verdicts that act to violate the right and dignity
of women by extra-judicial court-like forums must be brought to an end. Tribal gatherings
must not ke permitted to rete ouit verdicts or make decisions that endanger the welfare
of women, and district governiient officials or members of other governments who
suppart such forums must be penalized. The Sindh High Court ruling, banning fjirgas’,
must be enforced, and a new ordinance proposed in Sndhto legitimize [jirgas’withdrawn.

8. Judges, lawyers and police officials, among other sections of society, need to
be urgently educated on the terrible consequences for women of many customs, including
[horiour  killings, so that courts and the administration are deterred from extending
protection to such illegal practices Laws in place to protect women from being given
away as part of a compromise must be fully implemented.

9. The gender disparity in education, health and other developmental spheres
must be addressed. Links between the education and empower ment of women, as well
astheir welfare, are well established.

10. Employment opportunities for women need to be increased as a means not
only to utilize their potential and increase household incomes, but also to combat the
menace of child labour. Factorsthat hold back employment, including social tradition,
lack of transport and lack of childcare, must be addressed. Laws must be put in place
to prevent the widespread harassment of women.

11. Theincreased number of casesinvolving the public humiliation and stripping
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of women presents an expanded threat to the security of women across the country.
Those guilty of such offences must be penalized and efforts made at the official level
to involve communities in checking such crimes. .

12. Rape victims must be provided counselling and medical help. Female police
staff must be specifically trained to handl e cases of rape with sympathy and to encourage
the reporting of cases. The number of women within the nolice force needs to be
increased to safeguard the interests of women compiainants and female victims of
crime.

13. Specific laws against domestic violence are urgent!y required in view of the
increasing number of such cases. The sharn increase in the number of acid attacksis
alarming, and specific legislation reeds to be put iri place to protect women from
mutilation. Laws pertaining to restrictions on the sale of acid and other corrosive
substances must also be more rigorously enforced. Cases of stave burning must in every
case befully investigated and the:case not closed until approved by a court, to discourage
the labelling of such incidents as raccidental ".

14. More shelters for womern are an urgent need for thousands. These need to be
established on the undcrstanding that women szeking shelter are not criminals, and
their basic freedor, including theright ic movement, cannot be taken away fromthem.

15. The trafficking of women within the country and of those brought in from
abroad, must be stopped by enforcing iaws and penalizing those found responsible for
such offences The evidencethat tratficking ison theincreaseis disturbing. Therelevant
law must also be enfcrced to prevent the sale of women and marriage of under-age
girls.
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Children

No child below the age ¢f 14 years shall be erngaged in any factory or mine or any
other hazardous employment.
Constitution of Pakistan
Article 11 (3)
The state shall prciect the marriage, the family, the mother and the child.

The state shall make provisions for ... ensuring that children ... are not employed
in vocations unsuited o their age ...
Article 37(e)

... Childhood is entitled to special care and assistance.
UN Convention on the Rights of the Child
Preamble

In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, administrative authorities or legislative bodies,
the best interest of the child shall be a primary consideration.

Article 3(1)

Many of the lawsintended to protect children went largely unimplemented. Children
and young people under 18 years formed at least 50 percent of the country’s total
population of 152 million people.

Millions of children across the country formed a part of the labour force and
remained out of school. Many more faced physical, sexual or emotional abuse in one
form or the other.

However, some policies were put in place to offer some protection to children.



These included the rescue of child camel jockeys trafficked to the Gulf. There was
also wider discussion at official and non-official forums of the issues facing children
and measures that could help offer them greater security.

Unicef’s annual report on the State of the World’s Children for 2005, launched in
December 2004, put Pakistan at 46" among 157 countriesin terms of basic indicators
for child welfare. The findings showed 19 percent oi children born in the country
between 1998 and 2003 were of low birth weight. The ederal Bureau of Statistics, in
its demographic survey for 2001, the results of which were published in 2003, reported
785 infant deaths daily across the country and 1,012 deaths of children aged between
one and five years.

Eight to ten million children were eriiployed in various seciors, according to unofficial
estimates. Officially, 3.5 million children were acknowledged to be a part of the labour
force. Child labour and corporal purishment were believed to be the major cause of the
Sindh school drop-out rate of ovex 50 percent, while simiiiar reasorswerealso responsible
for children leaving school in cther provinces.

Accessto clean drinking water, adequate food, healthcare and education was denied
to most children ir: the country.

Conditionsof childhood

A regort cn the quality of drinking water released by Unicef in March stated that
over 200,000C chiidren in Pzkistan die annually dueto the consumption of contaminated
water. Estimates
by international
agencies also
found at least 35
percent of
children in the
country  were
malnourished.
The infant
mortality rate, at
82 for every 1000
livebirths, and the
child mortality
rate, at 100 for
every 1,000 live
births showed
Pakistan’s children faced a bigger risk of death than anywhere else in South Asia. The
906 Maternity and Child Health Centres (MHC) in the country were insufficient to

4

Born into a life without opportunity?
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meet needs.

Epidemicsof diarrheal diseasesthat broke out acrossthe country [ See also chapter
on Environment], often affected children most. At least 1,500 children in Multan were
hit by severe stomach ailments over the summer. 1000 of them were admitted to the
Children’s Hospital in Multan in July alone. The Children’s Hospital in Lahore, around
the same time, also recorded a sharp increase in the nuimber of children admitted with
stomach ailments, mainly due to unclean drinking water.

In March 2005, the Worldwide Fund for Nature (WWF) nctec that 60 percent of
infant mortality was caused by dehydration and water borne ciiseases.

Participants at amedical conferencein April ncted that 20 percent of the country’s
children suffered asthma. Therate of other respit atory diseases, aswell asskin infections,
was on the rise due mainly to worsenirng air pollution.

The Punjab health department constituted aprovincial infant feeding committee at
the start of the year to implement the Protection of Breast Feeding and Child Nutrition
Ordinance 2002.There were no reports as to how successful the implementation had
been.

The deaths of 133 newborn babies i the Intensive Care Unit (ICU) and neo natal
wardsin Larkarair December 2004 alonewasan indication of the conditions prevailing
at most hosiital s, including those specifically set up to treat children.

There were estimated to be at least 12,700 children with cancer in the country.
International and locai experts noted that delayed diagnosis frequently reduced the
chances of successtul ireatment.

According to a UN study presented at a national consultation in January, at least
35,000 children lived on streets in the country’s provincial capitals and more than half
of them were iound to be irvolved in commercial sex work thus being prone to STDs
and HIV iniectiocn. An increasing number of children were addicted to sniffing
commiercia adhiesives.

Despite extensive campaigns, most notably in the Punjab, it was estimated less
than half of all children completed primary school. [See also chapter on Education].

Chiidren at peril

Figures collected by HRCP suggested there was no change in the pattern of crimes
against children. Between November 1, 2004 and August 31% 2005 47 minor girlswere
gang-raped and 70 raped. This compared to 71 cases of the gang-rape of minor girls
and 106 cases of rape in the 12 months of 2004.

A study released by a Karachi-based helpline for children, Madadgar, in March
revealed arise of at least 280 percent in the number of cases of crimes against children
during the past five years. The helpline reported 4,530 cases of child abuse at the end
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of 2004 as compared to 1,612 in 2000.

Statistics compiled by the Islamabad-based Society for the Protection of the Rights
of the Child (SPARC) inits annual report ‘State of Pakistan’s Children 2004’ released
in May 2005 disclosed that 1,549 children, including 1,184 girlswere sexually assaulted
by the end of 2004. According to Madadgar, 208 cases of the abduction of children
were reported in November 2004 and 192 in Decembzr 2004.

Incidents of kidnapping remained high during 2005, with over 600 cases reported
by the end of August, according to press reports. Cases of kidnapping for ransom
increased, with at least five high-profile cases reported during the year.

During the first six months of 2005, 71 chiidren, 45 girls and 26 boys, were
murdered after sexual abuse, according to Sahif, an NGO warking against child abuse.
In 2004, 101 children had been murdered after being raped or sodomized. In August,
four children were reported to have been raped in Karachi alone — in each case by
family members.

Fear gripped parents in Gujranwala during April and May 2005, as a serial child
rapist kidnapped and raped nine girls, all aged lessthan 12 years, in separate incidents.

OnMay 21, policeintheindustrial town clairvied to have arrested man they claimed
wasthe rapist, idernitified as |kram alias Karamu. Doubts lingered asto whether he was
indeed the culprit. At the end of May, another person, Asif Sindhu, was seen apparently
abducting a 10-year-old girl. Poiice surrounded the building into which he had taken
the child. The man was then staied hy paiice to have shot himself. Press reports stated
the post mortem report showed he had been tortured, and it was alleged police may
have shot him claiming a suicide. Victims identified the man as the rapist from the
sketchas sirown to them.

The minister for religicus affairs informed the Senate in December 2004 that the
police were Investigating 500 cases of alleged child abuse implicating clerics. He also
sugoested the rate of child abuse at madrassahs was high. His remarks kicked off a
storm across the country with clerical leaders and other government members disputing
the figures. Press reports of incidents of abuse in madrassahs continued to come in
through the year. [See also chapter on Education].

The rate of corporal punishment at all schools, in the private and public sector,
remained high. A study by HRCP carried out over the summer, after interviewing 11
parents, 20 teachersand 26 children, found most broadly favoured corporal punishment.
The study also found the practice was widely seen as essential in order to discipline a
child.

Corpora punishment continued to be meted out at schools, despite directives by
both the federal government and the governments of the Sindh, Punjab and the NWFP
to ban it. In June, the Punjab chief secretary ordered a notification regarding the ban be
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sent to al private and public schools in the province, after severa incidents were
reported. A study by UNICEF and the UK-based Save the Children, published in May,
identified 28 types of punishments used in homes and 43 in schools across the country.
It estimated 43.11 percent of children in primary schools faced corporal punishment.

Some of the incidents of physical abuse reported at schools were as follows:

¢ Inacasethat drew widespread attention and concern in March, a six-year-old
boy, Ashar, was so severely beaten by the principal of the private school he attended in
Malir, Karachi that he had to be hospitalized. His fziher filed a case: against the school
head. The pupil was pinned down by aclerk and beaien by the prircipal for missing the
school bus.

¢ During the

same month, it was | _» P &
reported that Akhtar [+ 1 B\ 3 ,{ o s
Mohammad, an . 1
eight-year-student at : ; -

a madrassah in
Panjgur, Balochistar,
lost a hand after he
was badly bezten by
theteacher. Thehand
was broken but
failure to provide
medical caremeant it
had to be amputated
when the hoy was
finally taken to
hospital.

+ | shag
Ahmed, aresident of Karachi, filed a complaint in May to the education department,
saying that aphysical trainer at the private school his nine year-old son, Ishtiag Ahmed

atiended beat up the child so severely that one of his legs was fractured.
+ Another nine-year-old boy was taken to hospital in June at Samundri, near

Faisalabad, after being beaten and tortured by a school teacher. The medical report
stated torture marks had been found on his back, neck and shoulders.

Children also continued to runaway from their homes. Financial stress,
unemployment and poverty appeared to bethe main reasonsfor this. The United Nations
Office on Drugs and Crime (UNODC) reported that as many as 1.2 million children
had turned to the streets of all major cities to earn aliving.

A Karachi-based NGO estimated some 70,000 children remained on the streets

Protest against poverty.
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Saving abused children; Government
protection measures

The return of hundreds of child camel jockeys from the Gulf, and the work
undertaken by the Child Welfare Protection Bureau (CWPB) were some of the
measures taken by government to check the abuise and expioitation of children

Some concrete measures were put in piace to save children facing abuse
and to offer them protection.

These included the return of around 200 chila came jockeys during the
year from Gulf states, as a resuit of measures taken by the Pakistan
government in cooperation with authorities in the United Arab Emirates (UAE).
HRCP welcomed the measures to bring home children facing miserable
conditions in the Middle East. It also appealed for similar steps to end other
forms of exploitation of children. [See also box].

The children were taken 10 the Child Protection and Welfare Bureau
(CPWB), establichied in 2004 in Lahore to shelter destitute children. At least
80 had been reunitcd with families by Auaust. Others remained at the bureau,
receiving education ana medical attention, with their parents apparently fearing
criminal cases under anti-trafficking laws if they recovered them, or simply not
aware of their return. Cases had been registered against at least 30 parents
during the year.

The Puniab government ordered authorities in the Rahimyar Khan, Dera
Ghazi Khan and other southern Punjab areas where most of the children were
baseaq, to continue efferts to locate the parents. Many of the rescued children,
generally aged between four and 14 years, did not recall the names or addresses
of theii narents. Some spoke only Arabic, after spending up to five ears of
imore in the Gulf.

The Bureau was formally inaugurated in February 2005, with the main
goal of rehabilitating homeless children, beggars, and children trafficked as
camel jockeys. The Destitute and Neglected Children’s Act 2004, passed by
the Punjab assembly the previous year, permitted such children to be taken
into State-run care. A child protection judge, based at the Bureau, decided on
the cases of the children brought to the bureau.

To recover street children and identify persons involved in their exploitation,
the services of intelligence agencies and police were acquired. Several gangs
engaged in child beggary were stated to have been broken up. The Bureau
announced in March that over the past nine months, 249 child beggars had
been rescued and reunited with their families in the Punjab. Of these, 120
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were given medical treatment, 20 treated for drug addiction and 70 facedﬁ
psychiatric problems. One runaway child from Kohat had severe injuries after
his leg was burnt by the mafia.

Through the year, the Bureau continued to round-up street children and
beggars and house them at the shelter. Aprogramine to rehabilitate children
addicted to drugs was also implemented, while ctiild victims of abuse and
prostitution were among those sheltered andi treated.

In July, after reports were published in newspapers about four-year-old
child street performer, Sonia, who lay on beds of broken giass under heavy
weights to earn money for her gypsy family, the Punjab chief minister ordered
the police to take the child inte custody. Sonia, and an 11-year-old cousin
were housed at the Bureau, whzre reports stated they had been provided
balanced meals, toys and education for the first time in their lives. Efforts to
locate Sonia’s younger sistar, also being trained as e street performer, proved
unsuccessful.

During the year, the Punjab government prepared a policy to lower the
ratio of missing children. While this number remained high, plans to set up
Child Protectior and Weltare Bureaus (CPWB}, in seven other Punjab cities,
replicating the one workirg in Lahore, were welcomed by children’s rights
activists. Reports in Juiy stated a CPWB had been set-up in Rahimyar Khan,
and had had helped reunite recently returned camel kids with their families.

Itwas repoited ir May that the privately run Welfare Home for Child Beggars
(WHCB) in Peshawar had during the year, rehabilitated 65 child beggars
rescued from markets, restaurants and other locations.

The National Assembly was told in March that the government planned a
Chiid Protection Information Management System for monitoring physical
abuse and violence against children.

Meanwhile in May, the Sindh Commission for Child Welfare and
Development reviewed a draft bill setting up the Sindh Child Protection Authority
2005, aimed at monitoring the implementation of laws formulated over previous
years for the protection of children rights.

ANational Plan of Action for the rehabilitation of special children across
the country was reported to have been finalized in May.

In July, the National Commission for Human Development (NCHD) in
collaboration with the education and health departments launched a school
health programme in 17 districts of the country. The NWFP health department
also announced plans to restore the school health service in the province.
The service had been suspended for over two decades.
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across the nation. At least 14,000 were based in Karachi alone. The NGO reported that
of these, 57 percent were involved in criminal activity, 90 percent in solvent abuse and
63 percent had been sexually abused. Many of the children complained of illness and
injury.

In Lahore, the Child Welfare Protection Bureau (CWPB) took in hundreds of children,
and began efforts to educate and rehabilitate them [See box].

Child prostitution was reported to be on the rise. Despite a crackdown by law
enforcement personnel on the practice in Peshawei in July, reports stated prostitution
continued at street hotels and various spots across tine city.

A joint report by Save the Children and the Working Group against Child Sexual
Abuse and Exploitation released in Juiy 2005 noted that the e ploitation of children was
widespread, and the use of childien for prostitution was especialy prevalent among
nomadic gypsy groups based in cifles.

Some of the worst crimes reported against children were as follows:

¢ It was reported in Decamber 2004 that a teacher and a senior student of a
seminary in Nankana Sahiis in the Punjab had sexually assaulted a seven-year old boy
and later strangled hiin to death within the mosque premises.

+ A nine year old girl was murdered after gang-rape by three men in Karachi
early in the year. Police arresied two of the alleged killers. The child, along with her
sister, had bieen sent to buy bread from aiocal ‘tandoor’. Both girls were gang-raped,
allegedly by warkers at the ‘tandoor’.

+ InApril, palicein Lahore arrested aman identified by them asthe ringleader of
a fiveemernber gang whicih abused children and forced them into beggary and pick-
pocketing. Around 14 children aged between four to 12 years had been arrested earlier
in a drive against beggars. The child beggars stated that the gang members used to
torwure them severely. [See box]

¢ A raid conducted at a house in Sialkot in May uncovered a sodomy racket
invalving at least 100 children. It was found that these children were kidnapped,
scdomiized, and filmed by a gang in Sialkot. The films were then distributed in the
UAE, Saudi Arabiaand cities and towns of Pakistan. 23 children wereidentified while
the rest remained unknown.

¢ In July, 15-year-old Manzoor committed suicide by hanging himself from a
tree in the Murad Babar village in Dadu. His father said the boy had been sexually
assaulted by three men days before.

¢ Hafiz Usman, a 13-year-old madrassah student, was in August admitted to the
Pakistan Institute of Medical Sciences (PIMS). His body bore marks of acute torture
and beatings, apparently afflicted by ateacher at the madrassah in Lalamusa where he
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was enrolled.

+ During the same month, horrifying accounts of sexual abuse were reported
from a madrassah in Dijkot, near Faisalabad. The head of the madrassah and three
teachers were arrested and remanded in custody. The details surfaced after two fathers
of pupils at the madrassah saw signs of torture on the bodies of their children, and took
themto thelocal RHC. Medical staff confirmed physical violence and informed police.
After staff at the madrassah was rounded-up, pupils narrated horrific accounts of
burning with heated rods, sexual abuse and the use of chains and 7etters.

Children behind bars

InAugust, according to official figuies, therewere at least 2,335 juveniles remained
behind bars across the country. The NGO SPARC also stated a six-year-old child had
been charged under anti-terrorisin laws in South Waziristan.

Poor implementation of th2 Juvenile Justice Systems Ordinance (JJSO) of 2000
remained a major problem,
with some juveniles still
facing the death penalty In
December 2004, the Lahore
High Court (L.HC) had
struck dowin the JJSO in the
province, declaring it
“unconstitutional,
uireasonable and
impracticable”. The court
stated tivat the rate of crimes
committed by juveniles had
soared since the law was
enferced. The Supreme
Court suspended the LHC
order in February. [See also
Chapter on Jails and
Prisoners].

InApril, the government _
informed the Senate there ! 1
were 1,452 juvenile
prisonersin the country. 435 | e
of them were in the Punjab, f«w E ‘ 4
654 in Sindh, 258 in the - — - e
NWFP and 105 in Imprisoned youth, fettered futures.
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Balochistan.

Unofficial sources stated during the year that ten juvenile girlsin Punjab jails were
charged under Hudood laws.

Estimates by NGOs put the number of juvenile prisonersin Punjab jails at 1,251
including 1,017 under-trial and 234 convicted juveniles. 222 of the juveniles were at
theBorstal Institutein Faisalabad, 186 inthe Borstal Insitute Rahavwalpur, 112 in Central
jail Gujranwala, 69 in Central Jail Rawalpindi, 64 ir. Lahorejails and the others scattered
in prisons across the province.

According to a study conducted by Unicei in January, jail staff and prosecutors
involved in the cases of juveniles had no knowledge about the JJSO and its provisions.

Only 415 of the juveniles were hioused in Borstal Institutes. Child rights activists
continued to urge the completion ¢i Borstals at Peshawar and Bannu, and theimmediate
transformation of the Adolescerit Training Centre (ATC) in Haripur jail into a Borstal
institute. At jailsand the existing Borstals, facilitiesto ecucete and rehabilitate the children
were inadequate.

There were limited efforts tc offer relief to juveniles. It was reported in July that
no legal aid had been provided to 28 iuvenilesjailed in Punjab, some of whom had been
in detention fei two months without anpearing before a court. 124 juveniles were
released on prebation during the year, while the number held under the draconian
Frontier Crimes Regulations (~FCR) was not known.

At least five cases of the iiicgal detention of juveniles by police were reported
during the year.

Childhood lost: Children at work

A Nationa! Child Labcur Survey conducted by the Federal Bureau of Statistics
(FBS), the results of which were released in August 2005, found that out of 40 million
children in the couritry between 5-14 years of age, 3.3 million or 8.3 percent were
waorking. The maximum number was found in the agriculture sector in rural aress.

The official study came as part of intensified focus on the issue of child labour.

A survey of child labour in the FATA and PATA areas conducted by the Directorate
of Labour and the ILO during the year found that poverty and low wages, with many
families surviving on less than Rs 2,500, meant many people were forced to send their
children out to work. Only 43 percent of people of the area had attended schools. The
report found the socio-economic constraints to be a major cause behind the growing
ratio of child labour in these areas. The report stated 61 percent of male and 40 percent
of female children in the age group of 5-17 were involved in various forms of labour.

According to press reports citing unofficial figures published in April, at least 45
million children across the country were engaged in labour. 58.6 percent of the total
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child labour was engaged in Punjab, nine percent in Sindh, 32 percent in the NWFP and
0.4 percent in Balochistan. 70.11 percent of the total child labour was categorized as
unpaid family helpers, 23.15 percent as employees and 6.74 percent as self employed
workers. Out of these 46 percent were forced to work more than eight hours a day.

The International Labour Organization (ILO) stated that around 20 percent child
labour was due to poverty while the underlying factors for this were dearth of skill
learning opportunities, lack of education and lack of awareness.

According to
theILO, unofficial
estimates put the
child labour figure
between eight to
tenmillionwith half
of this number out
of schools. Greater
attention  than
before was
devoted to child
labour both
officially  and
unofficially.

In its annual
regort, released in TEN . s
May. SPARC A heavy burden for small shoulders.
stated that than
120,000 children in the country were employed asindustrial workersor earning livelihood
as scavengers. At least 6,778 boys and 2,806 girls under-18 were working in the glass
bangle industry in Hyderabad district. Around 5,800 children worked the in surgical
tools manufacturing sector in Sialkot while many worked in other industries..

Children were seen at work at hotels, workshops, factories and in other sectorsin
ali urban sectors. The abuse of female children working as domestic labour also remained
a cause of growing concern. [See also chapters on Women and Labour].

In April, the ILO launched an action programme on basic education and skill
development to be provided to children involved in domestic labour. Meanwhile, the
federal government stated in June it had prepared the first ever draft legidlation for
combating child domestic labour in the country. The draft was not presented in
parliament. Another draft law proposed banning the employment of children aged under-
15.

TheILO stated that available dataindicated 250,000 of the 3.3 million kids engaged
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in economic activities serving as domestic servants. According to areport by the FBS,
every fifth house had a child worker feared to be at high risk of exploitation.

Many children worked at hazardous occupations. In March, 12-year-old Munir,
employed at a match factory in Mardan district, suffered severe burns and died after
an explosion at the Risalpur Industrial Estate.

A survey conducted by medical students of the Pakistan Miedical and Research
Council in June found most children working in autoimobile workshops in Peshawar
suffered a host of medical problems as they were exposed to lead. 150 childrenin 120
workshops of the city wereinterviewed. These workshops, the stucly showed, employed
at least 2,300 children. Many suffered headaches, memeiy 'oss, low 1Q and other
disorders associated with prolonged lead exposure.

Trafficking of children

In April, a ban was placed ori the use of childreii under 16 as jockeys in camel
racinginthe United Arab Emirates (UAE) and new lawsintroduced for thisby the UAE
government.

The measure raised hopesthat there would be adectine in thetrafficking of children
for use as came! jockeys from the country. The return of children already in the Gulf
also began.

Over 200 children returned home during the year, with most housed at the CPWB
in Lahore and a
new centre in
Rahim Yar Khan.
[See box].

T h e
international child
right’s  group,
Save the Children
conducted a
detailed survey in
June 2004 and in
July 2005
published a report
on camel jockeys
from the Rahim
i : Yar Khan area. 46
Camel kids: Back from the Gulf, but what now? of the recently
repatriated
children were interviewed in detail. The report pointed towards a ‘trafficking triangle’
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involving the child, his family and agent. The study estimated around 15,000 children
had been trafficked from Rahim Yar Khan District alone over the past for 30 years.
Among those who were surveyed, most were around five years old when trafficked.
Almost al the children narrated horrific ordeals of sexual and physical abuse, and the
trauma of being forced onto a camel. Younger children were preferred because of their
lighter weight.

Whilethe process of repatriating children contirued, in June 2005 the state minister
for overseas Pakistanis confirmed the presence of some 5,000 Pekistani children in
various camel racing clubs of the Gulf states. According to the lIJAE’s own preliminary
survey report, nearly 2,000 Pakistani children aged under 16 years were till in the
UAE after being brought in as camel jockeys.

In August, the federal government stated it had identified 92 human traffickers,
including government officials, involved in smuggling chiidren to the Gulf for use as
camel jockeys. The services of Interpol had been soight to lccate and arrest them.

Child trafficking for other purposes was also reported. In May, the Federal
Investigation Agency (FIA) arresied twwo women from Multan Airport who were declared
to be proclaimed offendersin a child smuggling case arnd recovered four children from
them.

Sahiwal police in June arrested a member of a human traffickers gang allegedly
involved in kidnapping chiidr=n from different parts of the province for sale. The gang
had, it was reported, kicnapped and soia 13 children, most of them girls.

HRCP reiteratedi its stance during the year that as part of measures to check child
trafficking, holistic policies aimed also at addressing issues of poverty and
unemployiment, notably iri the southern Punjab, needed to be put in place.

Recornmendations

J. While an increased number of laws to protect children now exist, their
unsatisfactory implementation remains a major issue. The ratified international
conventionson the rights of children too remain largely unenforced. Whilethe ushering
in of new laws, including the Juvenile Justice System Ordinance and the Punjabs
Destitute and Neglected Children Act, indicates a welcome increase in interest in
children srights, the legislation serveslittle purpose unlessit is enforced and problems
in doing so removed. The child protection programme in Lahore needs to be reviewed
further to assess problems, so that these can be resolved and the work more effectively
replicated.

2. Areasof broader concernwith direct impact on thewelfare of children, including
education, healthcare for mothers and infants, basic amenities such as safe drinking
water, juvenile justice, child labour and the abuse of children need to be identified.
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The shocking statistics on the state of education and health highlight some of the
reasons why so many children suffer acute deprivation. Priority must be given to
improving the situation in these sectors and strengthening provisions to safeguard the
rights of children.

3. Universal, free primary education must be guarantead and access to schools
made possible for every child.

4. Necessary legidation to ensure the implementation of 1LO Convention 182,
ratified by Pakistan in 2001, must beintroducec. Thisincludes cuirbs on the employment
of children in hazardous occupations, as many children are currently engaged in such
trades. Lawsto raise the age for employment in sucti trades muist beintroduced without
delay

5. Until childlabour can be eradicated, the safety of chiildren within the workplace
and their economic rights must be: guaranteed. Education must also be provided to
them at their workplaces, aimed at providing them viith literacy and the basic skills
required to better their futures. Strategiesthat can lead towardsthe elimination of child
labour, such asincreassa employment opportunities for women and awarenessraising
among parents, must ke introduced.

6. The official efforts to repatriate chiid camel jockeys are welcome. As a next
step, laws 1o check the smuiggling of children need to be made still more specific while
existing leyislation must be implemerited. Apart from legislation to penalize parents
who sell children, effortsio combat the extreme poverty of these families and to educate
them about the risks of camel racing must be initiated. The official efforts need also to
be expanded to other child victims of abuse or those who have gone missing.

7. Legidation to cover the increased number of runaway children is needed. As
steps taken to pratect such children and ensure the recording of reports on missing
chiidren by police have had little impact, an urgent reassessment of the situation is
reguired.

8. Lawsto protect children from sexual and physical abuse need to be enforced.
Health workers, teachers, community activists and others must be trained to recognize
abuse and take action to ensure the safety of victims.

9. Lawsmust be madeonapriority basisto prevent the use of children assoldiers
in conflicts and to punish their femployers’.

10. Theincrease in the kidnapping of children for ransomis a disturbing trend.
Action must be taken to impart training to police on handling such cases and ensuring
the safe recovery of abducted children.
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L abour

The state shall ensure the elimination of all forms of exploitaiion and the gradual
fulfilment of the fundamental pririciple, from each according to his ability, to each
according to his work.

Constitution of Pakistan
Article 3

Slavery is ron-existent and forbidden and no law shall permit or facilitate its
introduction into Pakistan in any form. All forms of forced labour and traffic in human
beings are prohihited. No child below tie age of 14 years shall be engaged in any
factory or mine or any other hazardous employment.

Article 11 (1-3)

Every citizen sha!l have the right to form associations or unions, subject to any
reasonabnle restrictions imposed by law in the interest of sovereignty or integrity of
Pakistan, public order or morality.

Article 17(1)

The state shali make provision for securing just and humane conditions of work

Article 37(c)

The state shall secure the well-being of the people, irrespective of sex, caste,
creed and race, by raising their standard of living, by preventing the concentration of
wealth and means of production and distribution in the hands of a few to the detriment
of general interest and by ensuring equitable adjustment of rights between employers
and employees, and landlords and tenants; provide for all citizens, within the available
resources of the country, facilities for work and adequate livelihood with reasonable
rest and leisure; provide for all persons, employed in the service of Pakistan or
otherwise, social security by compulsory social insurance or other means; provide



basic necessities of life, such as food, clothing, housing, education and medical
relief, for all such citizens, irrespective of sex, caste, creed or race, as are permanently
or temporarily unable to earn their livelihood on account of infirmity, sickness or
unemployment; reduce disparity in the income and earnings of individuals ...

Article 38(a) to (e)

No one shall be held in slavery or servitude.
Universai Declaration of Human Rights
Article 4

Everyone, as a member of society, has a rigint to social security ....
Article 22

Everyone has the right to work, to iree choice of employmenit, to just and favourable
conditions of work and to protection against unemployment. Evaryone, without any
discrimination, has the right to equal pay for equal work. Everyone who works has the
right to just and favourable remuneration ensuring fcr himself and his family an
existence worthy of human dignity and supplementead, if necessary, by other means
of social protectiorn. Everyone has the right to form and to join trade unions for the
protection of his interests.

Article 23 (1-4)

Everyone has the right to rest and leisure, including reasonable limitation of
working hours and peilodic holiday with pay.
Article 24

Everyone has the right to a standard of living adequate for the health and well-
being of himself and his family, including food, clothing, housing and medical care
and necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood in circumstances
beyecnd his contral.

Article 25(1)

State parties recognise the right of the child to be protected from economic
exploitation and from performing any work that is likely to be hazardous or to interfere
with the child’s education, or to be harmful to the childs health or physical, mental,
spiritual, moral or social development.

UN Convention on the Rights of the Child
Article 32(1)

Therisinginflation rate, which officially stood at just over nine percent in January,
aggravated the grave problems posed by poverty and unemployment.

Some unofficial estimates placed poverty at 11 percent, while the State Bank of
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Pakistan (SBP), in its report released in March 2005, noted that the high inflation rate
had a negative impact on welfare and the economy.

The government acknowledged poverty and inflation were growing problems.
However, strategies that could offer swift relief to citizens were not put in place, with
members of government maintaining poverty reduction strategies and development
projects would bring benefits in time. At various workshops, experts stressed the need
to adopt policies that would alow macroeconomic gairis to be trarislated into benefits
for the poorest sections of society.

Theissue of the privitization of Pakistan Teiecommunications Corporation Limited
(PTCL), which
saw industrial
action by
workers on a
larger scale than
any witnessed
during the
previous few
years, dominated
labour issttes
during the yezr.
PTCL was
privatized in
June, with many
fearing the
handing over of

the public sector The rights of informal labourers went unprotected.

giant to a UAE-
basedd company would result in downsizing similar to that seen in other public sector
corporations after privatization in previous years. [ See box]

Whilethe GDP growth ratewas officially put at 8.4 percent, exceeding government
targets, this seemed to have little impact on jobs. According to the Economic Survey
for 2004-05, the total employed labour force in 2005 was 43.22 million as compared to
42.24 million in 2004, a 2.3 percent increase. This however had only alimited impact
in reducing unemployment, which was officially put at 7.7 percent. Unofficialy, some
estimates stated levels could be as high as 14 percent.

Labourers across the country protested the lack of steps to benefit the most
impoverished sections of society in the annual budget. It was noted that laws intended
to protect the rights of labourers remained poorly enforced. The repressive Industrial
Relations Ordinance (IRO) of 2002, which severely restricted the rights of workersto
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organize unions, remained in place, with the ministry of labour stating adraft amendment
bill had been drawn up.

Distribution of thelabour force

According to the Economic Survey, employed persons in rural areas increased
from 28.98 million in 2004 to 29.65 million in 2005. Urban employment increased from
14.69 million in 2004 to 15.03 in 2005.

The agricultural sector absorbed the largest shiare of the totel employed labour
force amounting to 17.97 million. The community and social services sector employed
6.27 million closely followed by the wholesale and retail trade sector, employing 6.18
million. Manufacturing and mining empioyeo some 5.73 niillion, 2.43 million were
engaged in construction, 2.40 miliion in transport and 0.44 million in finance and
insurance.

Female labour force particiation showed an increass, especially in the agriculture
and fishery sector. Rural femae employment was mairly in the category of unpaid
family helpers while the incresse in urban female employment was mainly in the
community services, manufacturing and construction industries. The labour force
participation rates for females increaced from 13.72 percent in 2000 to 15.93 percent
in 2003-04.

A substariia portion of the country’s economic activity remained in the hands of
the informa! sector which emnloyed 70 percent of Pakistan’s total labour force.

L abour lawsand palicies

Duririg the year, worker’s federations and employees protested the non-
implementation of labour lawsin factories and the non-provision of benefitsto workers.
The contractual employment system and downsizing policies were also protested.
Rellies against unemployment, rising poverty and the price hike were seen in several
cities.

In late July, the federal cabinet approved amendments in labour laws aimed at
ensuring greater compliance with international standards, to boost exports. Contract
workers stood to benefit from the amendmentsin terms of the rights available to them.

While the managements of textile giants generally welcomed the new WTO quota-
free regime that came into force on January 1st 2005, the response of workers was
more muted. According to a report by the Pakistan Institute of Labour Education and
Research (PILER) in December 2004, workers unions had sought a 25 percent increase
in salaries under the WTO regime.

The privitzation of PTCL, which came in for much criticism by experts who
argued it was neither necessary nor prudent, took place in June. The privatization was
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preceded by a mass protest by workers, and a strike that lasted almost a month. The
failure to take worker’s leaders into confidence over privatization strategies, to discuss
golden handshake proposals and to take them into confidence on plans aggravated the
situation, and added to the deep sense of uncertainty by thousands of workers who
feared lay-offs and massive downsizing. The use of force to quell the strike, the arrest
of leaders and the reported harassment of many others added further to this

PTCL was finally privatized in June 2005 ard handed over 10 the Dubai-based
giant Etisalat. Uncertainties over the future of weikers lingered on as the deal was
finalized. [ See box].

In April, labour leaders stated that most of the 5.5 miliiori employees working on
contract in the country had not been issued appointment latters and were being paid
wages as low as Rs. 1,800 a moith. PILER suggested reguiations to safeguard the
rights of contractual
workers. The Oil
and Gas
Development
Corporation
(OGDC) regularizer!
650 workers in
December 2004.

In January, the
National Labour
Federaiion (NLF)
organized ameeting
at which tradeunion
leaders demanaead & ;
aimendments Many workers opposed the WTO.
recommendedin the
IRQ be made. After a study of the IRO, and consultations with stake holders, the
federd [abour ministry stated in July a draft amendment bill had been forwarded to the
primie minister for approval.

Theministry of labour fixed the minimum wage at Rs 3000 in February. A proposal
to increase weekly working hours from 48 to 60 hours was condemned by labour
federations.

In January, the National Commission on the Status of Women (NCSW), after a
study conducted with UNDP support, recommended the government urgently ratify
the ILO convention on home workers, which would give recognition to home based
women workers, and could act as a starting point in providing them legal protection.
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NCSW estimated that 75 percent of the total informal sector consisted of home-based
women workers.

The Pakistan Fisherfolk Forum (PFF), representing the country’sfishing community,
protested official policiesthrough much of the early half of the year, and urged authorities
to provide facilities to 0.5 million fishermen. They claimed that the policies of the
provincial fisheries department and especially the handing over cf lakes to contractors
had badly affected the fishermen and driven them tc the point ¢f starvation. Fishermen
across Sindh staged rallies to pressurize authorities to abolish the contract system and
restore the licence system for fishing in sea, iakes and wetlands. Five leaders of the
Pakistani Fisherfolk Forum were arrested by poiice 1n Hyderabad in May, after they
held a big protest demonstration against the contract system. Some 70,000 fishermen
went on strike in protest and hundredis of fishermen from Badin, including women and
children observed an eight-hour token hunger strike.

Hundreds of farmers from various parts of the coimtry pasticipated in arally held
in Multan in April to protest the WTO regime.

The Sustainable Agriculture Action Group, a codition of civil society and farmers
organizations from ziound the country, called upon the government in January to
devise policies to protect the interests of simali farming communities and indigenous
systems and revoke the decision to introduce corporate farming in the country. The
SBP pledged [oans to farmears to boost the sector.

In March, the Asian Developmenit Bank (ADB) recommended legislation to fix
minimum waggas for agricultural labouircrsand to revise pricing policiesto benefit small
fermers.

Pensiansfor Punjab government employees and somefederal government employees
were raized during the year. The Punjab government also stated it had budgeted Rs 750
milliori to provide housing colonies and hospitals for labourers.

At least 644 cases of the violation of labour laws by industrial units based within
the Hattar Estate a Haripur, were in June reported to the labour court by the labour
department. The violations generally related to minimum wages, occupational safety
and the issuance of appointment letters.

Downsizing policies

Thedraft of the Labour Protection Policy 2005, the policy document of the taskforce
on labour protection set up in 2003 under the labour policy of 2002, recognized the
employer’s right to reduce their workforce in the interest of efficiency and
competitiveness. At the same time the document stated employees required additional
protection since there no system of unemployment insurance. The document was sent
to the provinces for approval in March.

Fears of downsizing, linked to the privatization of PTCL in remained at the forefront
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of discussion on the issue. [See box].

Therewasalso downsizingin other sectors. The Ministry of Information Technology
terminated the services of dozens of educated employees of Paknet in December 2004.
The Senate sought a report on the matter a few weeks later.

In February, the Risal pur Cantonment Board sacked 22 emiployees without serving
them show cause notices. Those workers dismissed were sainitary workers, watchmen
and masons and had been working with the Board fei five to 26 y=ars.

A ban was placed on the manufacturing and piying of two-stroke rickshawsin the
bigger cities of the Punjab in February, to check environmental pollution. Some 40,000
rickshaws in Lahore were to be shifted to small towns. |t was believed the ban would
affect at least 300,000 people, meinly the families of ricishaw drivers. Rickshaw
driver unions staged protests, ani the policy remained unenforced. [See also chapter
on Environment].

A ban on ‘tongas’ in Rawa pindi early in the year affected at |east 85 families.

More than 30 glass bangle vacteries in Hyderabad vwere closed in February in an
illegal lockout, because of which scme 50,000 workers of the bangleindustry, including
women, were directly affected.

Lay-offs continued from private sector corporations and factories through the
year. Employment opporiunities however increased in some sectors, notably the
telecommunications brisiness, as more companies arrived on the scene.

Unemployment

The second quarierly SBP report, released in March, showed that the national
unemplcyment rate had Tallen from 8.3 percent in 2001-02 to 7.7 percent in 2002-03.
However, ernployment opportunitiesin Sindh and Balochistan had shrunk during these
two years. The repert stated that the overall unemployment rate in Sindh increased
frorm 5.2 percent in 2001-02 to 5.97 percent in 2003-04 and that the increase was
more pronounced in rural areas.

The Labour Force Survey in 2003-04 counted 3.48 million unemployed people. Of
these, twio million were educated and 1.48 uneducated. The report rebutted the
government’s claims that the growing economy was generating employment for the
country’s educated youth, while reporting a slight improvement in overall employment
levels as compared to 2001-02..

The desperation for jobs was reflected in the fact that 7,000 candidates appeared
for a written test in February for 40 posts lying vacant in the Hyderabad Electric
Supply Company in Dadu. Most of the candidates, aspiring to join the company as
assistant linemen, bill distributors and meter readers were diploma hol ders or possessed
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master’s degrees.

Balochistan National Party (BNP) leaders complained in January that the government
had done nothing to provide employment to 16,000 graduates in the province, and
cautioned that denial of jobs to the youth might force them to indulge in anti-social
acts. They aso criticized the Gwadar port management of recruiting youth from areas
outside Balochistan, with the issue also taken up by the Balochistan chief minister.

Four members of the Balochistan unemployed encineers and agrriculture graduates
association went on ahunger striketill death in January 2005 to protest unemployment
among educated youth in the province. They ended their strike on assurance of a
provincial minister that graduates would be accommodatedi in different departments.

Councilsin various districtsin several caszs made appealsfor jobsto be offered to
local people, The
Dadu district council
in November 2004
appealedfor jobsfor
local peopleat theail
and gas field in
Dadu.

An assurance
was given by the
Sindh governor in
November 2004 that
50 percent of new
job opportunities

5 -3 i | generated in the
Work was not easy to find. railways in Sindh
would be filled by
iocai youths. The SBP also continued efforts to induct youth from less devel oped areas
oi the country.

Reports in May stated the prime minister’s employment plan costing Rs 6 billion
would provide jobs to 300,000 youths. Around 30 percent of the new employees
would be females. Under the scheme, job opportunities were to be created in both the
public and private sector.

Four new industrial projectsstarted in Chakwal in April for cement and paper were
expected to generate 50,000 jobs.

The Punjab Chief Minister launched a self-employment scheme in the livestock
sector at the start of the year to create employment for 26,000 people.

The Rawalpindi district government prepared a plan in March to offer jobsto more
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than 100,000 jobless people in government and semi-government departments.

However, despite these efforts, unemployment remained an issue affecting millions
inthe country, and was repeatedly identified by citizens astheir most pressing problem.

Desperatemeans:. suicideand themurder of children

More and more cases were reported during the year of suicide by unemployed
people, and in some cases of the murders of theii own children. This reflected the
terrible toll joblessness and poverty inflicted on peojle.

In April, a poverty stricken man poisoned his three chilcrer and then attempted
suicide in Lahore. Kashif Saleem, a car battery seller, had beeri facing financial crisis
for the past few months. His three chilgien were found dezd while he survived, and
was taken to hospital in critical cordition..

In Karachi, Mohammad Younis, 35, who had been joblessfor the past few months,
inApril slaughtered his seven-year-old daughter Mariam by dlitting her throat while she
sept.

The incidence of suicide amongst youths registered a sharp rise. In the first three
months of 2005, 14 ciit of 27 people who were reporied to have committed suicide
were young peonie aged from 11 to 25. The reasons stated included poverty and
unemployment. Scme of the cases reported were as follows:

¢ Sher Aiam, 20, ajcbless man hanged himself from the ceiling fan in his house
in Karachi in November 2004. e had been looking for a job for months without
success.

+ A young labeurer committed suicide in Islamabad in March by electrocuting
himself, reportedly due to financial hardship.

¢ InApril, 24-year-old Shahid Mehmood leapt to his death from the Minar-e-
Pakistari. Police said he had been driven to death by joblessness.

+ Labourer Iftikhar, 21, swallowed poison in March in a village near Chung in
the Punjab, after failing to find employment for several days.

¢ InMarch, Gulnawaz, 19, aresident of Mianwali shot himself. Hewasreportedly
acuiely depressed as he did not have enough money to send home to his village.

¢ Nazim Ali, 19, a graduate student, committed suicide in June in Bhawana,
after failing to get ajab.

¢+ Ramzan, 18, committed suicide at his home in Lahore by taking poisonous
pills after his parents admonished him for being unemployed.

There were also multiple reports of suicides by other persons of all age groups,
due to unemployment. 581 suicides were reported during the first six months of 2005,
with alarge percentage linked to financial hardship suffered by the victims.

Reports appearing in the press narrated details of people who had sold kidneysin
order to pay off debt or to make ends meet. [See also chapter on health and section
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on bonded labour].

Tenantson farms

Violence flared on several occasions during the year at the Okara Military Farms,
where Rangers kept up a siege of the villages.

Rangers had been deployed at the farms since 2002, when, after an attempt to alter

e The privatization of PTCL )

The controversial privatization of PTCL , and tihe manner in which the issue
was handled, resulted in massive unrestwithin the organization

Plans to privatize the Pakistan Telecommunications Carporation Limited
(PTCL), one of the largest public sector entities in the country, created massive
uncertainties through mucn of the year among thousands of employees.

PTCL was eventually sold to the Dubai-based Etisalat Company, the
highest bidder, in .June. The physical take-over of the organization began in
August, amidst continued unease among employees. The privatization was
preceded by months of unrest, with the government having failed to take
employees into confidence or make any kind of effort to build consensus and
trust regarding
the privatization.
This meant
employees at all
levels feared
large scale
downsizing after
privatization, as
had happened in
the past when

e - ‘“5& W,o WOR). other concerns

were privatized.
\ | ldULﬁLj%dﬁ’/‘C’ “QNT‘ Use of brute
"j/u’jj”i%f;)wé/éujw INMM'\Aﬁ force to break

“(l S S strikes by PTCL
PTCL workers: No say in their destiny. workers, t.he
arrest of union
leaders, deployment of paramilitary troops at offices and harassment of families
of leaders acted to heighten tensions and mistrust.

In May, thousands of PTCL employees stormed the company’s
& Yy ploy pany j
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their status as tenants, nearly a million landless farmers working on 70,000 acres of
farmland owned by the Punjab government began an uprising. The land had been
divided into 21 farms, with some of the largest, as at Okara, managed by the military.
The tenants maintained they had been granted rights to the land their farmed under
various agreements, dating back to colonial days, when they had been shifted onto the
then barren land to cultivate it. Rather than attempting to resclve the issue through
dialogue, authorities had attempted to crush the moverient ihrough force. At least a
dozen tenants had been killed as a result of action since 2002, while hundreds faced

ﬁ

headquarters in Islamabad, thieatening to iam the country’s
telecommunications system if privatization, planned for June 6, was not put
off. The administration had earlier in the month failed to reach a final golden
handshake deal with over 20,000 employees.

PTCL staff went on str ke in the Punjab, and many parts of the country in
May, causing massive disruptions in services. The strike was called off in
early June after 12 days, as the government anncunced a delay in privatization
plans, and began talks on a riew Rs three biliion package with employees.
These talks however soon reached a deadlock, and employees initiated further
strike action, Rangers were deployed ai key telephone exchanges in the
Punjab, Sindh and Balochistan, while army personnel took over crucial
services. Acampaigr of intimidaticn was initiated, with dozens of PTCL workers
and union leaders arrested. HRCP received numerous complaints of the arrest
and harassment of relatives of union leaders who could not be found. In several
cases, female relaiives were detained. At least 200 workers were arrested in
the countrywide swoop. Many were beaten, humiliated and warned they would
be charged under anti-terrorism laws

At the end of June, 29 workers were dismissed for disrupting the
telecommunications network. Amid persisting tensions, the deal with Etisalat
was finalized. Under the deal, the government stated 26 percent shares had
been sold while 62 percent were still owned by the government. They also
said complete job security for contractual workers was guaranteed for two
years and a package of Rs 0.5 billion agreed for all employees. It was further
agreed no permanent employee would be dismissed prematurely, while wages
and educational grants were raised by 35 percent.

Consumers feared privatization could mean higher rates for services. HRCP
condemned the use of brute force to deal with PTCL workers, and pointed out
that the hardships faced by consumers could also not entirely be blamed on
the workers who feared for their own livelihoods. [Etisalat backed out of its
deal to take-over PTCL in November, 2005 but a few weeks later stated, the

kdeal would go ahead].

N\
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cases lodged against them in a bid to coerce them into signing new lease agreements
that would convert them from tenants to employees.

TheAnjuman Mazarain Punjab (AMP), representing the tenants, continued to press
for land rights despite efforts to split it up and weaken the movement. It vowed at a
convention in March to continue its struggle.

In February, the Senate Functional Committee on Human Rights, assigned to assess
the situation, submitted its report to the Senate. T'he report proposed resolving the
issue by allocating aternative land to the tenants.

Episod% of unrest flared up sporadically at the farms. in February, the tenants

”\ b,”f’ blocked the Grand
NGER

Trunk Road and

76 LARnUR‘ .5 ATE WAR allegedly openedfire
Oy R g N
& \CANGT TN

on police,
demanding the
removal of army
pickets from their
lands. Tenants had
also reported earlier
al oy ‘ that they faced
y |4 .'ﬁ harassment from
/—a QU +igy B military troops,
\eJ t5‘7’ﬂF STATE attempts had been
RR[]R| aM \ made to prevent

“ N .
TENANTS them working on
Women contmueo to demand rights for tenants.
theland and women

and children beaten and harassed.

~ollowing the blocking of the GT Road, police registered cases against 1,600
tenants including 69 women. More protests against army check-posts were staged in
Aunril, with tenants at the Peerowal farmsin Khanewal also staging ralliesto demonstrate
solidarity.

Activists of HRCP and other organizations were prevented on severa occasions
from reaching the farms.

Tensionsflared again in April, with the AMP maintaining military authoritieswere
preventing tenants from harvesting wheat. Talks between military representatives and
tenants were held, at which an agreement was reached that the tenants would pay their
contract money before harvesting the crop. Military representatives also, according to
press reports, assured tenant leaders they would assist them in obtaining alternative
land from the Punjab government.

Clashes over the wheat harvesting issue however continued. In May, a police sub-
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inspector and two constables were taken hostage by tenants to demand the release of
a tenant teacher, Muhammad Abbas, arrested during a protest. Abbas was released
soon afterwards and the three policemen freed. A few weeks later however, the AMP
staged a sit-in to demand the release of two other arrested tenants. It also demanded
the setting up of ajudicial commission to probe cases of terrorism registered against
them, under military pressure.

While, in June, some measure of calm returried to the farms, which remained
blocked off by military pickets, there was no sign of a swift solution to the long-
standing issue.

Tradeunion activities

Despiterestrictions on the activities of trade unions under the IRO and bans placed
on trade union activities four years ago, workers continued to agitate for their rights.
Privatization policies remained the: focus of most of these protests.

While PTCL saw industrial action on the largest scale [See box], the Karachi
Electrical Supply Corporation (KESC) and the Water and Power Development Authority
(WAPDA) unions jcined hands to protest the proposer privatization of KESC. Sit-ins
and protests were staged in Karachi early in the year, with KESC employee’s unions
stating that |esses suffered by KESC were due to poor management of the corporation,
and rather than privatizaticn, the administrative set-up should be improved.

Early intheyear, at amecting of trade union leaders, the All Pakistan Federation of
Trade Unions (APFTU) demanded an increase in the minimum wage and other benefits.

The situation for workers in the private sector was illustrated by an incident in
March, when Shaukai Ali, a power loom worker in Faisalabad, was beaten, allegedly
on the kehest of employer’s with sticks, belts and batons, after raising his voice to
demeaid rigtits for workers. He remained unconscious for over four hours. Civil sector
organi zations described conditions in most power looms as extremely oppressive.

Hazardsat theworkplace
The failure to enforce laws on occupational safety placed workers at grave risk.

Early in the year, the International Labour Organization (ILO) stressed that safety
at the workplace was the joint responsibility of employers and the State, and called for
animprovement in the prevailing situation. The Pakistan Worker’s Confederation (PWC)
pointed out no measures were taken to prevent accidents at many industrial units.

In November 2004 two workers were killed at a factory in Faisalabad when an
iron chain broke as they were moving heavy machinery. Another labourer, Zulfikar Ali,
38, died when a heavy piece of iron fell on him at afactory in Lahore in February.

In February, ablast at acoalminein Mach caused injuriesto eight miners, illustrating
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the many risks they faced. Children and bonded labourers also remained engaged in
work at the mines. Responding to various reports about the hazards faced by mine
workers, the Punjab Mines and Minerals department in April established rescue and
safety stations for mine workers at Choa Saidan Shah, Makarwal and Khushab. A
mines safety equipment warehouse was set up at Ketas in Chakwal district, and Rs 10
million disbursed among 170 families affected by death or injuiy.

A press report in May stated that agricultural workers, mest of them women, ran
twice the risk of dying from ailments caused by pesticide exposure than workers in
any other sector.

There were also dozens of reports of injuries to workers in various industries,
while the provision of safety equipment io inem was rare. in some cases employers
complained workers failed to use helmets, iviasks or ear mufflers provided — mainly
due to lack of awareness and trainirg.

Domesticlabour

The lack of any law protecting domestic workers left them vulnerable to abuse.
While it was believed alarge number of such cases took place, precise numbers were
unknown.

The Society for the Protection and Rights of the Child (SPARC), in November
2004, condemned theill-trestment reportedly meted out to a 17-year-old female domestic
worker by abureaucrat an1d hiswite in Islamabad. The young woman had been locked
into an apartment, witholit adequate focd, as her employers travelled out of town.

In May, the Domestic Worker’s Association (DWA) set up in Karachi demanded
laws to protect woricers in private homes. They also demanded action in the case of
Asiya, amaid who died at the Civil Hospital, Karachi in January. HRCPhad investigated
the case, in which it was baieved the son of her influential employer had raped her and
then set hier alight to cover-up the crime. A male servant in the same home was accused
of the rape by the employers.

This was not an uncommon pattern, with at least four other cases reported during
the year of the sexual abuse of maids. Surveys by civil sector organizations suggested
aiarge percentage of female domestic workers were subjected to sexual abuse in one
form or the other.

Women and children at work

Child labour remained rampant. It was officially estimated there were at least 3.5
million child workers in the country.

Unofficial estimates put the number of child workers at at least eight million, with
some studies suggesting there were as many as 10 million child workersin the country.

The government of Pakistan and the ILO signed aMemorandum of Understanding
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in December 2004 for the extension of the International Program on the Elimination of
Child Labour (IPEC) in Pekistan for five years.

The NWFP Directorate of Industries, Commerce and Labour began efforts to
implement an ILO-IPEC-SDC action programme that would educate employers,
workers and parents of working children and law enforcement agencies on the issue
of child labour. A training workshop was held in February in Feshawar.

OnMarch 17, 12-year-old Munir Khan suffered seveie burninjuriesin an explosion
at the Pakistan Match Factory at the Risalpur Industrial Estate. The child died the next
day at a Peshawar hospital. Employment of clildren below the age of 14 in processes
where matches, explosives or fireworks were manufactured wwas prohibited under
labour laws.

A rapid assessment study of bonded |abaur in the country, conducted by the ministry
of labour and ILO with several local organizations, found that ailmost half the total
workforce of brick kilns compriseti of child labourers aged ibetween 10 and 14 years.
Most worked in extremely grim conditions.

The female labour force participation rate in Pakisian as compared with that of
developed g -

countries and
even with the
countries of the
Asian  region
remained
exceptionaly low
at 10.46 per ceni.
This was also
believed tohedue
to low reporiing
of women at
work, and a
failure of officia
data collection . ‘ o , v
mechanisms to The labour of women often went uncounted.
amend the
situation. Many women worked in theinformal labour sector, while the arduous domestic
and agricultural work of women went uncounted.

Over six million girls, under the age of 18, were thought to be employed as maids
in private homes, facing risks of abuse and exploitation.

In arally in Lahore on May Day, the Working Women’s Organization (WWO), a
trade union representing women workers, sought more job security and benefits for
women employed in factories and industries, including maternity leave and equal pay.

No attempt was made to reserve a quota for women in government sector jobs,
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despite a recommendation by the NCSW. The five percent quota for women in
government service, set in the 1990s, which had been declared unconstitutional by
then Prime Minister Mir Zafarullah Khan Jamali in 2004 was aso not restored. [See
also chapters on Women and Children].

Bonded labour

Failureto enforcethe Bonded Labour System (A.bolition) Act of 1992 meant bonded
labour remained prevalent across the country.

Debt bondage was reported to be especiaily prevalent ini the brick kilns, carpet
weaving, mining, glassmanufacture and fishingindustries. A.ccording to HRCPfindings,
thousands of haris remained in bondage on agricultural estates in Sindh, with many
suffering physical or sexual abuse of vaiious kinds.

A global report on forced [abotir by the ILO, released in May, found that in South
Asia, bonded labour was most common in Pakistan, !iidia and Nepal.

Independent studies indicaied at least 6.8 millior persons worked in bondage on
farms and in homes, with slave iabour increasingly found on farms in the Punjab.

Other forms of forced labour also existed. M utiaminad Bashir was one of hundreds
held as a bonded lzbourer at a camp in FATA. It was reported in May that he escaped
after spending 18 years in the camp and stated the camp owner kidnapped different
people, mainiy children, for different purposes such as cutting stones. They were
tortured and were given oriy raw sugar znd bread to eat.

The Senate was informed in December 2004 that the Ministry of Labour was
pursuing the National Policy and Plan of Action for abolition of bonded labour and
rehabilitation of freed honded labourers since 2001. Bonded labour cells were created
inthe Punjab and Sindh [&bouir departments, but it was uncertain if thesewerefunctional.

During the year, the need to set-up functional bonded labour vigilance committees
ir districts was stressed at various seminars and workshops.

In March the Federal Shariat Court (FSC) reserved its judgment on a petition
seexing that bonded debt labour and bonded labour be declared repugnant to the
injunciions of Islam.

Harisin bondage

A report by the ILO, released in May, found women held in bondage on farms
women were at a particular risk of sexual abuse and were the worst sufferers in the
agriculture sector.

Cases of sexual abuse were reported by at least 500 among more than 1,000
households in a survey of freed haris conducted by the ILO at their camps near
Hyderabad. The report further stated that some 45 percent of haris and 40 percent of
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brick kiln workers had no understanding of their creditor’s calculations concerning
debt — the terms of which are unilaterally dictated by the landlords or employers.
Many who were interviewed confirmed that they were not free to seek alternative
employment while their debts remained unpaid.

According to HRCP estimates, over 1.7 million haris remained in bondage across
Sindh. The release of hariswas slow following the 2002 ruling of the Sindh High Court
SHC), whiledismissing the petitions of 94 haris, that clispiiies between harisand landlords
over debt should be settled under the Sindh Teriancy Act of 1960. HRCP’s petition
against the verdict, seeking the upholding of the 2992 Bonded Labour Systems (Abolition)
Act remained pending before the Supreme Court.

In April, members of the Bhedl community observed a token hunger strike to
protest the kidnapping of 17 of their colleagues from the Ismail Rajar village, Khipro,
alegedly by alandlord. They said the landlord was not giving them their share of the
wheat.

In May, the Ministry of Lebour approved three projects worth Rs 15 million for
bonded |abourers. Under the project, low cost houses would be built for freed landless
tenants living in Hari camps around Hyderabad. HRCP continued to express concern
over the plight of 15,000 haris, releaseu over previous years through its efforts, who
remained at inadecjuate camps in Hyderabad. Rehabilitation of the haris, that would
alow them to put to use their skills as farmers, had not been undertaken and many
remained at risk of kidnapping by former landlords.

According to statistics compiled by the HRCP Special Task Force in Hyderabad
frorn November 4, 2004 till August 31, 2005, 231 applications were received from
bonded haris and 115 complaints sent to authorities. Responses were received in only
nine cases. At least 1,039 haris were released during this time period. Amongst them,
233 were reicased by the aistrict administration and 87 by sessions courts, while
around 715 escaped.

Of the haris reieased, 190 were from Sanghar, 196 from Mirpurkhas, 194 from
Badin, 192 from Urnerkot, 48 from Mithi, 21 from Tando Jam, 25 from Qambar, 58
from Tando Mohed Khan, 137 from Hyderabad, 25 from Thatta, 57 from Nawabshah,
31 from Larkana and seven from Khairpur.

Bonded brick kiln workers

Through the year, unions of brick kiln labourers demanded enforcement of laws
and the minimum wage. They called for the registration of all brick-kilnsand imposition
of labour laws to ensure socia security, pension rules and education of their children.

A rapid assessment study on bonded labour, carried out by the ministry of labour,
ILO and other organizations|ate last year, found almost one million bonded labourersin
4,000 brick kilns across the country. Many kilns were unregistered, with virtually no
safeguardsfor workers. Physical and sexual abuse, especially of children, was common
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with women also reporting rape by kiln owners.

At least 500 brick kiln labourers working in the Sheikhupura district protested at
court premises against poor wages and lack of basic facilities. They said they had been
receiving Rs 145 for making a thousand bricks a day from the owners without any
increase in their wages, whereas the price fixed by the government was Rs 184 per
thousand for ‘katcha’ bricks and Rs 240 per thousand for ‘pacca’ bricks.

During the year, a number of reports appearad in the press about bonded kiln
labourers who had sold kidneys to pay off debts. Early in the year. around two dozen
such labourers had staged a protest before thie Lahore Press Club, displaying their
scars. They demanded protection for labourers, arid stated thiey had been forced to sell
organs to buy freedom for themselves Gi cicse family mernibers. In many cases, the
labourers soon found themselves in debt agait, despite the kidney sale, and were often
forced to undertake arduous work despite ill-health.

In April, SeemaBibi, who \vorked at a brick kiln iri Bhai Fheru in the Punjab, told
reporters she, her husband and a nephew had all sold kidneys in a desperate attempt to
escape debt. They had however swiitly once more fallen into the hands of exploitative
kiln owners, and remaiined captives al the kiln. At least 14 others at the same kiln had
also sold kidneys. it was feared there were hundreds riore like them across the country.

InAugust, akiln worker, M uhammad inayai, who had already sold his own kidney
and that of niswife, was reporied to be attempting to sell the kidneys of his sons, aged
13 and 14 years The kili-owner oi aXkiln near Lahore was stated to be holding 12 of
Inayat’s famiiy members in bondage. He hoped to buy freedom for them by selling the
organs of his sons.

Duriing the first @ght months of 2005, the Lahore High Court (LHC) freed at least
642 bonded 1abourersaiter thiey were recovered fromkilnsin Hafizabad, Sialkot, Lahore,
Sharagpur, Gujranwala, Saighla, Sheikhupura and Mandi Bahauddin. The Peshawar
High Ccurt (PHC) also ordered the release of at least a dozen bonded workers. In most
cases, relatives had complained they were being held against their will.

Slavelabour on farms

In January, the LHC freed seven people including three children from six months
of custody at afarmin Kamoki, near Gujranwala. The family had been forced to work
on the farm and in the home of the landlord, who reportedly refused to allow them to
leave.

There were also reports of an increase of cases of forced labour on farms, notably
in the southern Punjab, but the precise number of bonded workers was unknown.

Human smuggling
By the end of 2004, figures showed that in the 12 months of that year, at least
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54,000 Pakistanis had been deported and sent back home from the Middle East, Far
East Asia, Europe and the US.

This finding indicated the number of people leaving the country illegaly, in the
hope of escaping the grim socio-economic circumstances most families in the country
faced. Many of those attempting to flee were unemployed. Another indication of the
number of Pakistanis who had illegally
entered other countries came as reports
were published early in the year that
thousands of Pakistanis based in other
European countrieswere hoping to enter
Spain to take advantage of a planned
amnesty for illegal immigrants.

With the past two years, 100,000
illegal immigrants who had travell2d to
western and Gulf States either on forged
documents or over stayed their visas
there were deported. The wave of
deportations continued into 2005, with
over 1,000 Pakistanis arrested in Oman
and deported in May. Several thousand
more were serit home from otheir Gulf
states and Far East Asian inations.

Complaints from European
countries, notably the UK, about human
trafficking Trom Pakistan continued. To
tackle the growing trend, with many
influentizi pecplest variouslevel sthought
to be involved in the highly lucrative -
trade, the Federal Investigation Agency  Back from Oman, and facing a bleak future.
(FIA) sought amendments to the Anti-
Human Trafficking Ordinance, 2002, in March, to make it more effective. In May, the
federal irterior minister confirmed signing an agreement with Greece to check drug
trafficking and enhance cooperation to check human smuggling.

Despite tougher visa and work restrictions in many countries for Pakistanis, it was
estimated at |east 150,000 people | eft the country legally each year. They often included
the best educated and qualified. Nearly triple that number was estimated to attempt
leaving illegally, often paying agents large sums of money to prepare forged papers.

The FIA seized a large numbers of fake Pakistani passports, National Identity
Cards and other documents from Gujranwalain January. One of the arrested traffickers

)
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disclosed he had sent more than 1,000 people abroad mostly to the UK. Three employees
of alocal school in Gujranwala, allegedly involved in sending people to Finland under
the guise of scouts and teachers were arrested in March. The FIA aso claimed to have
arrested at least four other human smugglers during the year in the Punjab.

In several cases, district officials and legislators were accused of involvement in
the human smuggling racket.

Press reports from Guangzhou in China stated theusands of ycung Pakistanis had
been found in the city, often languishing in low paid jobs. They had been sent overseas
by smugglers who promised they would be given jabs in South Korea or Japan, but
then sent them to China.

The UK raised the issue of humari smuggling witih the government of Pakistan on
several occasions during the year. It was reported to have warned in the middle of
2005 that flights by the national carrier to the UK would be suspended if trafficking
was not controlled.

Recommendations

1. Unemployrment needsto be seeriasanationai crisis. Merely ignoring therealities
and putting forward only the Yigures that show the state of the economy in a positive
light will do nothing to alleviate the sufiering of citizens. The government must
acknowledgethie provision of work isa primary responsibility. At the very least, functional
employmerit bureaus nezd to be set up in as many locations as possible..

2. Downsizing in both the public and private sectors needs to be reassessed.
Wiere policies of privatization are pursued, asin the case of PTCL, it is essential that
representatives of workers be taken into confidence regarding plans and a consensus
built on key issues. Faiiing i0 do so can only create uncertainty and panic amongst
employees.

3. TheBonded Labour Abolition Act (1992) must be consistently upheld, and the
government must ciarify that it holds precedence over previous laws on tenants and
other forms of bonded labour whenever there is confusion over the interpretation of
the law. The repeal of sections of earlier laws, in conflict with the Bonded Labour
Abolition Act, should also be considered. The evidence that bonded labour is on the
increase is disturbing, and points to the need for a more vigorous enforcement of
existing laws.

4. Education, including vocational schemes, must be designed to meet needsin
the employment market. Smply promoting education in IT can, for instance, have an
adverse impact as many graduates are already finding vacancies for those with such
gualifications are limited.

5. Themany ILO conventions not ratified by Pakistan, including those protecting
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the rights of women at the workplace, need to be signed without delay. Implementation
of those already ratified needs to be ensured.

6. Workers’rights must be accommodated in the amended IRO, and the draft
turned into law without further delay. Restrictions on trade union activities and the
rights of workersto bargain for their rights must be lifted immediately. By failing to do
so Pakistan is violating ILO conventions it has already ratified.

7. Administrative measures in the Punjab that end labour inspections of work
places, in violation of ILO Convention 81 ratitied hy Pakistan. require amendment in
consultation with labour representatives. The minimum wage for workers, and other
legislation protecting their rights, must be enforced. Imgiementation of such laws is
often extremely poor.

8. Where retrenchments do take place, they must be foilowed by a period of
training for personnel found to be surplus, so that they are equipped to handle new,
alternative jobs.

9. The standards of safety at workplaces, including mines, need to be updated
and implemented te avert the many need! ess deaths that take place as a consequence of
a failure to follow precautions or provide workers with protective gear.

10. Therights of women within the workplace need to be protected. These include
their rights as mothers, as laiu down under international conventions.

11. Sf-emplovrient and micro-credit schemes, aimed at expanding employment
must ibe extended to more people and improved, and more information and guidance
provided to citizens on hiow to take advantage of this.

12. Dormiestic workers need to be granted the legal protection they lack at present,
leading tc the freguent violation of their rights and a threat to their welfare.
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Education

The state shall remove illiteracy and provide free and compulsory secondary
education within mirimum paossible period; make technical and professional education
generally available and higher education egually accessible to all on the basis of
merit...

Constitution of Pakistan
Article 37 (b) and (c)

Everyone has the right to education. Education shall be free at least in the
elementary and fundamental stages. Elementary education shall be compulsory.
Technical and professional education shall be made generally available and higher
education shall be egually accessible to all on the basis of merit.

Universal Declaration of Human Rights
Article 26(1)

Everyone has thz right freely to participate in the cultural life of the community, to
enjoy the arts and to share in scientific advancement and its benefits.
Article (27)

Pakistan failed once more to meet Unesco recommendations that at least four
percent of GDP be spent on education. Spending on the sector remained below two
percent of GDP in 2004-2005, according to official documents.

This fact alone demonstrated the low priority to education on the list of decision
makers.

Efforts to improve educational attainment continued, with a highly publicized
campaign in the Punjab aiming to enroll more children at schools, and move towards a
100 percent literacy rate. The quality of education provided at public sector schools
was often totally ignored by policy makers concentrating energies on pushing up



enrollment rates.

Pakistan moved up to 135th position out of 177 countries on the UNDP’s Human
Development Index (HDI) for 2005. The country had been ranked at 142™ place in
2004. An improvement in literacy rate, from 41.5 percent literacy to 48.7 percent and
an improvement in life expectancy, from 61 years to 63 years, were the main factors
taking Pakistan ahead of Bangladesh, placed at 139" position and Nepal, placed just a
step behind Pakistan at 136" place. Both countries hadi finished ahead of Pakistan in
2004. The figures used by the UNDP in the HD! iistings for 2005 were from 2003. Sri
Lankawas the best performing South Asian country, at 93" place while Indiaheld 127
place.

While Pakistan’s progress was wideiy puiticized by the government, independent
analysts, including researchers at the NMahbubul Hag Human Develop-ment Centre
(HDC) inldamabad pointed out that final placing on the comperativeindex wasinfluenced
by aworsening of conditionsregarding the three dimensionsit measured: life expectancy,
7 literacy and
V¥ vyl g » quality of
- i : life in other
nations. The
researchers
al s o
questioned
figures
provided for
2003, asking
whether five
million more
people had
truly
become
. P literate
Learning in the street. between
200 and
2003 and two more years added to the mean life expectancy of 150 million.

In terms of educational attainment, still Pakistan ranked according to international
studies among the ten worst-performing countries in the world, with at least 68.4
million people still illiterate out of apopulation of over 150 million.

In astudy released in July by the Asian South Pacific Bureau of Adult Education, a

network of 200 organizations, and the Global Campaign for Education, a coalition of
development organizationsin over 100 countries, Pakistan wasranked thelowest among
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14 countries of the Asiaand Pacific region in terms of commitment to basic education.
It finished behind India, Nepal, Bangladesh, Papua New Guineaand the Solomon Idlands.

As per official figures from the Economic Survey for 2004-5, overall literacy
stood at 52 percent. The literacy rate for men at 64 percent remained higher than that
for women at 39 percent. In some parts of the Northern Areas and FATA, the literacy
rate for women was a mere 0.5 percent — one of the iowest figures anywhere in the
world.

Access to education also remained low. According to the Higher Education
Commission (HEC) in Pakistan, only 2.9 percent of youth aged 18 to 23 had access to
higher education. According to the Society for the Protecticn of the Rights of the Child
(SPARC), about 60 million children in Pakistan had never received any formal education
because of poverty or because of conditions in schools.

Administrative problems, a. lark of resources and a shertage of trained teachers
adversely affected education at all levels. With no improvement in the state of public
sector schoals, it was noted that parents attempted to shift their children to private
schools.

A detailed study on primeary education condiicied over the year by HRCP as part of
a project on budget tracking in education, found poor administration, the lack of
monitoring and evaluation, unclear fiscal transfersafter devolution, insufficient resource
alocation ana utilization, lack cf facilities and a shortage of teachers to be the major
problems afilicting public secicr education.

Thegoa of ‘Educationfor All’, set at Dakaar in Senegal in 2000 remained elusive.
A United Nations iacked report released in November 2004 by civil society groups,
suggested that despite significant efforts to increase resources and the numbers of
childrer: going to schools, many dropped out before the fifth grade or graduated without
mastzring even aiminimum set of cognitive skills. Unicef urged Pakistan to invest more
ir education, warning the country would be unable to meet its target of achieving
education for al by 2015 or enrolling as many girls as boys in schools by the end of
2005.

Policiesand priorities

Pressure continued to be exerted on the government to raise spending on education
to four percent of GDP, matching expenditures by India and Bangladesh.

Education was declared free up till matriculation by the federal government at the
end of 2004.

There were doubts whether devolution had brought any improvement in the
educational set-up, especially as confusion still persisted regarding the powers available
to district governments. Indeed, reports of mismanagement were frequent. In April it
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was reported that for over 2,000 girl students of a government girls higher secondary
school at Satrah, near Daska in the Punjab, there only three teachers. In March in
Mirpurkhas, aformer director primary education allegedly misappropriated Rs 30,000
of the education department funds, in connivance with an office accountant. According
to reports in March the government girl’s high school, Hundai, in Sialkot had been
awaiting the appointment of headmistress for the last 10 years. Similar reports also
came in from other parts of the country.

I=arly in 2005, files
andi records were stolen
from the offices of the
district  education
directorate in Multan,
including details of
amy surveys showing
bogus appointments.
Other records were
tampered with. The
involvement of officials
at various levels was
suspected and aninquiry
ordered.

The widely
publicized ‘Parah likha
Punjab’ (An educated
Punjab) drive launched
in the province came
under attack in the
National Assembly in
March, with opposition members arguing it achieved nothing in concrete terms. The
Punjab government meanwhile claimed 900,000 more students had been enrolled at
scheols. Thisinturn put strains on the ESR (Education Sector Reforms) budget available
to provide facilities at schools.

During 2005, the World Bank expressed concern over the delay in implementation
of a number of its projects in Pakistan related to education.

There were aso reports that a project to promote compulsory education in Sindh,
initiated nearly two years ago, had not had any marked impact.

The Punjab education department developed a school manual, academic calendar
and aform to ensure systematic improvement in standard of education in public sector
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schools. The plan was introduced at schoolsin April 2005.

The National Education Management and Information System (NEMIS) to collect
and consolidate accurate literacy data was set up by the education ministry early inthe
year, after consistent international criticism regarding the unreliability of educational
data..

The Punjab government allocated Rs 9.2 billion fei education devel opment projects
intheAnnual Development Plan 2005-6. The educztion budget vas 11.8 percent higher
than for the previous year.

Internationa organizations and donors continued to play an zctiveroleinthe education
sector. According to official information, 18 donor agencies were providing assistance
of 308 million dollarsto increase the liieracy rate. The World Bank remained the major
donor, providing US $100 million.

Budget utilization remained low in many sectors of education. According to a
report in November 2004, 15 districtsin the Punjab hed utilized less than 50 percent of
funds allocated for the ongoing reforms programme i th2 education sector despite the
lapse of over 12 months.

Primary and secondary education

The nuriber of children ouit of schools remained a concern. It was reported during
the year that 50 percent cf chiidren in Sindh remained outside classrooms.

While there was great empiiasis on increasing enrollment at the primary level,
uriversal enrollment was still to be achieved.

The drop out rate remained high, and various studies confirmed findings that this
was linked to the hostile conditions children faced in schools. A survey by Unicef,
along with various local and international NGOS, conducted in three districts of the
Froniier province, in June, identified 43 types of corporal punishment being routinely
mieted out at schaols, despite a ban on the practice. 3,582 children, 1,231 parents and
486 parents were interviewed for the survey in Peshawar, Deralsmail Khan and Hangu
disiricts.

Early in the year, the case of Ashaar, asix year old boy who had to be hospitalized
after heing beaten by the headmaster of the private school he attended in Karachi,
focused national attention on the issue.

Other reports came in of children suffering injuries after beatings, or being given
demeaning punishments. [See also Chapter on Children].

According to another study by Save the Children, UK released in July, of 135,365
state-run primary schools across the country, 50 percent had no drinking water,
lavatories and boundary walls while 73 percent had no electricity. Similarly, 30 percent
middle schoolswere without water and toilets while 40 percent were without electricity
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and boundary walls. Teacher absenteeism was another key factor behind low enrollment
and a high dropout rate.

Officia flgures in May stated that 13,995 government schools, including 583 in
] urban areas of
Sindh had no
buildings, while
another 2,351,
w e r e
functioning in
precarious
buildings.

In the
backdrop of
such findings,
experts at
various
seminars and
workshops
argued that
rather than
merely focusing on pushing un enroliment, educational policies should be aimed at
improving the learning environment at schools, and making education meaningful for
children.

ceording to official statistics, 6,000 villages in Sindh had no schools and 3.3
million children were unableto enroll in the province dueto poverty and non-availability
of schioo!s.

tional Commission for
[uman Development

Can off|C|a| ly- b.icked Ilteracy schemes succeed in such conditions?

The school education wing of the city district government in Lahore closed down
11 primary, one middle and one high school early in the year, continuing policiesput in
place in 2004. It stated the purpose was to streamline schooling. Most of the schools
siwut down were for girls. The CDG stated most had very low or even zero enrolIment.

By the end of last year, at least 3,000 schools were reported to have been closed in
Sindh, often because the number of students was deemed insufficient to justify them.

Children out of classrooms

Corporal punishment and inaccessibility of schoolsin rural areas remained one of
the main reasons for the high dropout rate. The dropout rate was highest among girls
in the NWFP. Across the country, more girls dropped out of schools than boys.

Child labour and corporal punishment were both cited as the cause of at least 50
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percent of the dropouts from Sindh schools.

Figures from the Sindh Education department in May stated that despite efforts to
reduce the dropout rate, the figure for 2003-2004 was up by two percent from the
previous year’s 19 percent. The average dropout rate for boys and girls in the urban
areas stood at nine and four per cent respectively while in the rural areas the rate was
26 and 27 percent respectively.

According to the Pakistan Integrated Household Survey, children in the 10-18 year
age group
attended
primary
school
occasionally
and 15 per
cent left
before
completing
primary
school.
M any
children
failed to
make the
transition
f AN No school to go to?
primary to
middle school, especially it rural areas where 33 per cent of girls and 24 per cent boys
left school before reaching class six.

According to the same survey, half of the children who enrolled in the school left
before completing class five and among them the majority was of girls. Even those
who completed primary school had low learning achievements. Children in the rural
areas, particularly girls, faced problemsin enrolling and completing school. The report
interlinked the dropout rate with low household income. In rural areas, some 53 per
cent of the poor children dropped out before completing class six. 29 per cent of boys
and 19 per cent of girlsdiscontinued their primary education becauseit wastoo expensive
for them.

Aside from the high dropout rate, many children never enrolled at schools. A
survey conducted in June in Swabi by alocal NGO found that over 200,000 children
of the district were not going to school. The survey said 243,308 children were enrolled
in 1,559 public and private sectors schools. The main factor behind thefailure to enroll

e
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children was the poverty and lack of education in families. Most of the children out of
school were girls.

The Islamabad-based National Commission for Human Development (NCHD), a
government-backed organi zation which had over the past few yearstaken on amassive
share of responsibility for education, early in the year called on volunteers to help
prevent dropouts. The NCHD stated enrollment had risen to 90 percent in the districts
where it remained active. It planned to expand its sphere during the year.

Publicand private sector cooper ation

The ‘adopt-a-school’ programme launched by the Sindin Education Foundation in
1997 remained in danger of falling prey to meiadministration, corruption and apathy,
according to press reports. At the start of the year, there were 173 government schools
which had been adopted by 44 NGOs. However, doubts were expressed over whether
the project had brought any rezl irprovement in stardards.

While the government largaly continued to promote intervention in education by
NGOs, a policy that some feared amounted to an abdication of responsibility for
education by the Stzie, there were also new restrictions placed on civil society groups.
In June the Educaticn Ministry issued directives tc al the educational institutions in
| slamabad to diisaliow any organi zation from diisiributing questionnai reswithout approval
of the ministry.

In the Punjal, statisiics showed individuals or NGOs had in recent years ‘adopted’
as many as 300 schools, and were running their affairs. Many of these schools were
managad by the NGG, ‘Care’, which in partnership with the government had taken
over admiinistration of schools in the Sheikhupura and Lahore area. Most reports
suggested the induction of Care-trained teachers, administrators and monitoring by the
organizaticn had at least marginally improved the situation at the schools.

Privatesector schooling

The growing importance of private schooling wasindicated by official figures that
showed that, in 2004, private schools accounted for 42 percent of total enrollment.
During the same year, at the middle school level, the private sector had a share of 37
percent of the total enrollment.

However, concern about the standards of teaching at schools, the qualifications of
teachers and the facilities provided in exchange for the fees charged remained high.
Complaints of schools extorting high fee also poured in. Parents alleged that the Sindh
education department had failed to enforce a law introduced two years previously to
regulate private schools. The department had also failed to notify rules regarding the
registration of private schools.

Despite these issues, the mushroom growth of new private schools and collegesin
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al urban centres and many smaller towns indicated the extent of the demand for
quality education.

Textbooksand curriculums

The Punjab government in April estimated an increase of 0.5 million had been
recorded in enrollment at public sector schoolsin various narts of the province due to
the provision of free books.

The distribution of the free textbooks was widely welcomed by parents, and it
was noted that : v'
children had in a J A
growing number '
of cases been
shifted from
private to public
sector schools, so
families could
benefit from the
provision of the
books.  While
books were
delivered to
SCNOO!'S across the ) S -
province, it was Books drained the pockets of many.
sometimes
observed that mismanagenient, often by school heads, meant that the books provided
for aparticular class either exceeded or fell far short of the required numbers creating
gdifficultiesfor pupils.

While an improvement on past standards was noted, the quality of the textbooks,
and their content, continued to come under criticism. At many seminars, experts backed
the setting up of a National Curriculum Council to sort out the issue of designing
quality books, with balanced content able to hold the interest of a child.

Teachersand administrativematters

In June, the Punjab education department launched a large-scale teacher training
programme.

Earlier in the year, reports stated hundreds of female teachers had not received
their salaries for the previous three months. The Punjab Teachers Union said teachers
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had not been paid, as powers for this purpose had not been delegated to any officer.

Shortages of teachers persisted across the country, while administrative delays
held up appointments.

In Nausheroferoze, as teachers for commerce subjects were not available in the
government degree college, the principal in January advised students to either change
their group or get transferred to some other college. At the same college, the Urdu and
economics teachers had been on leave for a several months, whereas a lecturer of
accountancy had been transferred to Karachi.

Even morecritical than administrativeissues, wasthelack of miotivation of teachers
— linked to poor pays and low social status. This, combined with poor training, meant
that lessons imparted in classrooms lacked quality; teachers often opted to stay away
from schoolsfor days and, civil society observers noted, in many public sector schools
they often had a disparaging atti tucle towards the mainly impoverished children they
taught.

Higher education

Issues linked to poor standards, indiscipline, poor administration and declining
standards of research continued to hinder iie piovision of quality higher learning.

Acrossthe country, at various seminars aid in Press reports, the declining standard
of English-language writirng and conversational ability was in particular noted as a
factor creaiing difficultiesin the job miarket. Not only English, but other skills, such as
report writing and matheinatics were a'so on the decline, as was general knowledge.

A new problem cenfronting higher education concerned the increased number of
private co!leges. Hundreds of such colleges existed in all urban centres. In May, it was
reported thai more than 500C students were studying in five private ingtitutions that the
Higher Education Commission (HEC), the regulatory body for higher learning, had
placed in category C. Under HEC rules, if the institutions remained unable to meet
category B requiremants, in terms of standards and the qualifications of teachers, by
2607, they would be shut down and the students as such left without degrees, or any
return from their years spent at the institution.

The representatives of private sector universities meanwhile continued to complain
about the treatment meted out to them by the Higher Education Commission (HEC), in
terms of the strict eligibility criteria of research projects. These views were aired by
them in February 2005, at ameeting chaired by the governor of Punjab and attended by
representatives of 15 private educationa institutes.

Five private medical colleges were shut down during the year, as they were found
to be operating illegally. [ See chapter on Health].

In March, the NWFP higher education regulatory authority directed the vice
chancellors of all the seven public sector universities, district nazims and coordinators
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to close down all unlawful colleges and universities in their respective areas.

Students of the prestigious Overseas Pakistanis Foundation (OPF) Girls College
Islamabad in April staged a demonstration against aformer principal of the college for
giving them admission in university classeswithout having affiliation with any institution
of higher education. Some 180 students were given admission in the classin 2002, but
later learned the college had no degree-awarding status.

In February, it was reported that hundreds of stucents at &l the five government
boys’ colleges of district Toba Tek Singh, could not take up Punjabi as a subject dueto
the non-availability of lecturersin the subject. It was further reported that the district
government and the district education officer had written several applications to the
provincial governments to approve posts oi Funjabi iecturersin the colleges, but to no
avail.

According to an estimate early in the year, the number of students at Quaid-e-
Azam University in Islamabad, 1he [argest such instituticn in the country, would double
in the next five years. The federal education minister urged the university to ensure it
was prepared for thisincrease in terms of space and facilities. Other reports suggested
that due to the increase in students, standards were slipping and research facilities
were insufficient to meet needs.

Government College University in Lahore and the PCSIR laboratories inked an
agreement in January for coliaboration to promote and disseminate scientific and
technological knowledge, and facilitate research for PhD students.

The Sindih government stated it ptainned by 2008 to set up 12 new collegesin the
province, including six in Karachi.

By May, 56 universities were connected to each other through the Pakistan
Educational Research Netwerk (PERN), whilework to interconnect 59 more campuses
contintied. The HEC believed this link-up would greatly improve access to data and
cooperation bstween centres of learning.

HEC policies and strategies came under attack during the year from some
academics, who argued they had failed to properly assessthe needslinked to enhancing
scientific research and post-graduate study. The HEC defended its attainments, pointing
out it had been ableto set in place tougher standards, plan scholarship schemesto send
students overseas and enhance facilities for research. Other critics maintained the
greatly expanded budget for higher education served little purpose unless educational
standards were raised at the primary level — the platform for future learning.

Examinations, cheatingand standards

The controversy over the conduct of examinations, standards attained, cheating
and related issues raged on.

Therewere a so complaintsfrom acrossthe country that papers set for examinations
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at various levels were ‘out of course’ or failed to follow a particular pattern. Such
complaints acted to highlight the dependence on rote learning, making it difficult for
students to adapt their skills to examination questions that deviated from a set norm.

In February, the Punjab teacher’s union warned the government teachers would
boycott the class eight examinations if papers set were ‘out of course’. The warning
followed complaints about the pattern of class five examination papers.

During the same month, the conduct of class five examingations was protested by
parents in Gujranwala, after widespread confusion over the examination centres set
up.

‘Vigilance’ teams set up by the by the Board of Secondary and Intermediate
Education (BISE) In Karachi seemed tG have sicceeded in efiminating cheating during
the Higher Secondary School anrua examination, with no cases reported. In other
examinations conducted around the country, there were continued reports of cheating,
papers being leaked and the connivance of officials it such malpractices.

The government’s support fcr theAgaKhan University Examination Board (AKUEB)
and the proposal that by 2006, it conduct class nine axeminations, continued to come
under attack as the issue became highiy politicized.nJnder a presidential ordinance
passed in Novernbei 2002, the AKUEB had been authorized to affiliate schools, and
conduct class nine examinations. Thiswas strongly resisted by the BISE in all provinces,
with the rew hoard seen as atareat to its own status, and also by religious parties, who
opposed anindependent bozrd run by the AgaKhan University, with itsown curriculums
and books. The government backed down from its decision to affiliate public sector
schools with the board.

The federal education minister during the year appreciated the performance of the
Aga Khzn Beard, including the textbooks it produced, and stated that, as a part of
officia policy, the ministry was encouraging private sector schools to register with the
becard. This wes favoured by many who supported the establishment of the AKUEB,
and considered it amove towards improving education standardsin the country through
the introduction of a modern, transparent and efficient examination system.

Linder the plan, the AKUEB would take the first matriculation examination of its
affiliated private schools in 2006. The exam would be conducted as per a syllabi and
courses approved by the federal government. By March, 200 private schools countrywide
had affiliated with the board.

The AKUEB repeatedly stressed no school would be pressurized to affiliate withiit,
while critics insisted schools were being coerced into linking up with the new board.

In May, the HEC constituted a committee headed by aformer judge of the Supreme
Court to look into the issue of fake degrees. It also announced it would take steps to
ensure al ingtitutions awarded degrees as per rules, and within their charters. [ Confusion
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over policy making persisted. In December 2005, at an inter-provincial educational
meeting in Karachi, the decision taken a few years previously to conduct examinations
for classes nine and ten and for classes eleven and twelve separately was reversed. It
was also decided terms would begin in August.]

Themadrassah controver sy

The issue of the thousands of madrassahs operatiing across the country, and the
failure to register or regulate them, continued to generate controversy.

There was talk during the year of introducing new legislatior in abid to persuade
madrassah heads to register their institutions, ana provide information as to funding,
the qualifications of teachers, the number of siudents and their nationalities.

Following bomb attacks in
London in July, the federa
government, facing increased
international pressure regarding
madrassahs operating in the
country, and the miiitant
philosophy or training their
imparted, began efforts to oust
all foreign netionals enrolied at
madrassahsin the country. Major
reliqious parties, including the
amaat-e-1slami (JI} and the
Jamiat-e-Ulemalslam, Fazl (JUI-
F) oppaosed the move. Gther
bodies, running madrassahs,
stated they would abide by the
law and ask foreign nationals to
leave. Several hundred students,
mainly from African, Far East
Asian and Central Asian countries
were believed to be enrolled at

- ) A These Nepali madrassh students were among
madrassahs in various locations those sent home.

across the country. The federal
authority also announced it planned to ensure all madrassahs were registered by
December 2005.

The government meanwhile continued with its policies of attempting to modernize
and streamline madrassah education, and establish ‘model” madrassahs. Critics of the
policy argued that even if madrassahs imparted a more mainstream curriculum, the
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mindset of intolerance underlying education in many madrassahs would not change.
They called also for funds to be redirected towards reviving public sector education.

A report by the Congressional Research Service (CRS), a public policy research
body of the US Congress, published in January and presented to the US Congress,
criticized madrassah reforms. It stated that little had been achieved under the Pakistan
government’s US $113 million plan to introduce a set curriculumi at 8,000 madrassahs.

During the same month, the Northern Areas education department said it would
spend Rs 50 million to bring the 1,000 madrassaisiri the region into the mainstream of
education. 442 madrassahs had applied for registraiion in the region.

In May, the federal government set up an 11-member Loard, headed by the federal
education minister, to introduce reformsin thousands ¢f Islarnic seminaries. An alliance
of the five major madrassah boards, the Witagul Madaris, opposed the plan.

A study, conducted by the World Bank and Harvard University, the results of
which were made public in February, found that less than orie percent of Pakistani
children attended madrassahs, and stated this had remained constant since 2001. The
study also stated reports on madrassah enrollment, the influence of madrassahs and
the growth of madrassahs, appearing in the naticnal and international press, were
grossly exaggerzied.

This report was met with skepticism by experts within the country. The findings
were challenged in April by the Brussels-based International Crisis Group (ICG). The
ICG stated initsreport, titled ‘The Staie of Sectarianism in Pakistan’, that madrassahs
run by sectarian groups were contributing to growing violence, and that madrassahs,
enecialy those managed by sectarian or ‘jihadi’ organizations had anegative impacting
on aevelcping a culture of liberalism and tolerance.

Therewerea so reperts auring the year of abuse suffered by children at madrassahs.
[See Chagier on Children]

Gender discrimination
Asmoreand moregirlsin countries around the world enrolled at schools, provincial

and federal governments continued efforts to close the gender disparity in education in
the country.

Whiie therewas some successin this, with official statistics showing 1.575 million
more girls were enrolled at schools in 2004-5 as compared to 2002-03, the gender gap
in education remained one of the widest in the world. Official policies, and efforts by
international donors, focused on enrolling girls, and afive percent increase countrywide
in private schools for girls was noted.

The Economic Survey for the year put female enrollment in public schools at 98
percent in proportion to male enrollment. In the private sector, the proportion of female
to male enroliment was 81 percent. HRCP findings during the year in Karachi that
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families quite often opted for private education for boys but placed girls in public
schoolswent someway to explain thefigures. It also emphasi zed the greater significance
many in the country continued to attach to education for boys.

A study by Save the Children, UK, released in July, found that the gender disparity
in primary education in the country was still too wide to allow Pakistan to attain
millennium devel opment goals.

Studies conducted within the country found the dropout rate for girls was far
higher than boys, both due to the lack of access to secondary schools and the burden
of domestic chores shouldered by many girls in the country.

Recommendations

1. Given that Pakistan has lagged behind almosi every other country in the
worldin termsof educational attai nrnent for most of the last two decades, an educational
emergency needs to be declared. The focus of officiai attenticih must also be on the
standards and quality of teaching at schools, rather than merely aimed at forcing up
enrollment. Innovative teaching methods, improved (eacher training, flexible school
hoursand a revision of cuiriculums, aiongside all ciher possible means, must be used
to addressthiscrisis beicre it worsens.

2. No ranipulation of figures on education, including literacy rates, enrollment
data and educational attainnments must be permitted. While citing enrollment data, the
ability of sthooisto retain children must a!so be assessed and accounted for. Complete
honesty and transparency in statistics are vital both for the purposes of future planning
and tc address the issues that exist in the educational sector. Tampering with figures
can only have a negative impact.

3. Far greater priority must be devoted to education if Pakistan is to catch up
with the rest of the developing world. As an initial step, funding must be enhanced to
at lzast the minimum of four percent of GDP as recommended by UNESCO. The close
links between devel cpment and education need to be acknowledged by accepting that
equcation isa responsibility of Sate. More funds must be diverted to this sector cutting
down on others that have a lesser impact on human welfare and future growth within
tha country.

4. ‘Whenintroducing drastic changesin policy, all stake-holders, including students
and teachers, must be taken into confidence and a consensus built keeping in view
their concerns. A failure to discuss matters before announcing major policy revisions
can only lead to uncertainty and confusion, as created by the policy of encouraging
schools to affiliate with the Aga Khan Board.

5. Laws, such as those on compulsory education, must be effectively enforced
while at the same time putting in place policies that encourage parents to educate
children by making coursesmore relevant, improving public sector schoolsand addressing
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logistical problems such as transport to schools. Primary education must be made
compulsory acrossthe country.

6. Theconditionswithin schools, including the state of buildingsand the provision
of basic facilities, need to be ensured given the negative impact these have on children
seeking education.

7. Animprovement in teacher training and classrosin methodology is essential.
To be truly effective, this needs to be combined with incentives for teachers. The fact
that the high dropout rate at schools is closely linked to poo! teaching, the use of
corporal punishment at schools and related factors points to a need for urgent
improvements.

8. Thepoor quality and standards of text-book require improvement. Aswith the
books themselves, the curriculums toc are in need of urgent revision that goes beyond
the cosmetic.

9. Mere policing cannot end the menace of cheating. Instead, examinations must
be designed to make cheating more difficult [Ifor exarriple by setting questions that
draw less on the ability to memorise and more on crzative thinking and the display of
initiative. The building of moral, ethica! and civic values too must be a part of the
educational discipline.

10. Thecortinuing gender disparity in education must be ended. Factors preventing
girls from attending scheols, wiiether practical, cultural or religious, also need to be
identified and prohlenss resolved.

11. TheHEC, whiie devising changesto improve higher education, needsto consult
students and teachers before finalizing policies, to avoid conflict. The proposals made
must aiso address ground realities, such as mismanagement at institutions of higher
learning related to funds, degrees and discipline on campus. Primary education, on
which the foundations of the system are based, must not be neglected in favour of
higher education.

12. Education in the private sector, at both school and college level, needs to be
regulated to ensure students and their parents are not exploited by those seeking mere
profit.

12. The dangerous situation where seminaries continue to impart an education
that frequently promotes militancy and extreme intolerance must be checked. Such
institutions need to be monitored. Laws on theregulation of madrassahs must be enforced
and the process of introducing legislation and then back-tracking on it ended. Madrassahs
must also not be seen as a replacement of public sector schools, the standards of which
need to beimproved and the network expanded to cover all children in the country. The
abuse of pupils at madrassahsis a rising concern that must be addressed.
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Health

The state shall secure the well-being of the people, irrespective of sex, caste,
creed and race ... provide basic necessities of life, such as ... medical relief, for all
such citizens, irrespective of sex, caste, creed or race, as are permanently or
temporarily unable to earn their iivelihocd on account of infirmity, sickness or
unemploymernt. ...

Constitution of Pakistan
Article 38(a) and (d)

Everyone ihas the right to a standard of living adequate for the health and well
being of himselt and of his family, including ... medical care and necessary social
services, and the right tc security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond his control.

Universal Declaration of Human Rights
Article 25(1)

While there was some evidence that the people of Pakistan had grown healthier
over the past three decades, asimmunization became more widespread, many problems
remained.

Indeed, in terms of access to healthcare, it was noted the majority of people till
found it difficult and often very expensive to obtain medical treatment. Malnutrition
affected thousands of children. Pakistan remained far behind most developing countries
in terms of women’s health, with World Bank studies reporting that out of every 38
women who gave birth, one died.

The poor state of public sector hospitals, the rising costs of medications, poor
sanitation and unsafe drinking water contributed to make health one of the most critical
concerns of people across the country. Concern about the issue at both the official and



unofficial level seemed to increase, but despite many promises a healthcare policy
remained elusive.

Sateof thenation’shealth

The list of statistics indicating the condition in which people lived — and died —
remained as dismal as in previous years. Communicabie diseases, notably diarrhoeal
illnesses, respiratory infections, tuberculosis and pieventable childhood diseases still
took the biggest toll on health. Unsafe water caused the most sickness. At least 100
people across the country died in June and July as & result of consuming contaminated
water. {See also Chapter on Environment]

The unofficial infant mortality rate, estimated at 10J. per 1,000 hirths and the
mortality ratefor children under five, at 240 per 1,000 binhswere stated by international
agenciesto exceed
averages for low
income countries
by 60 and 36
percent
respectively.
Officia figures put
infant mortality at
74 per 1,000
births and under-
fivemortality at 98
per 1,000 births —
which were still
the worst figures
amongall SAARC
- countries.
Foverty brought illness with it. International
reports put birth
control cover at a mere 24 percent, with the fertility rate of 5.3 children per woman
and a porulation growth rate officially put at 1.9 percent, much higher than elsewhere
in South Asia.

Perhaps most crucialy, problems such as poverty, illiteracy, the low status of
women, unsafe drinking water and inadequate sanitation remained in place— and it was
feared unless holistic policies were introduced to address these concerns, health would
continue to suffer.

Findings at various seminars, suggesting that the diets of most peoplein the country
lacked the amount of protein needed to sustain growth, and linking malnutrition to
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kidney diseases and other ailments, illustrated the severe toll taken on people’s welfare
growing poverty.

According to the Economic Survey for 2004-05, there was one doctor for every
1,359 people, one dentist for every 25,107 and one nurse for every 3,175 people. This
indicated aslight improvement on figuresfor the previous year — but also demonstrated
the inadequacy of existing services.

There were 916 hospitals, 552 RHCs, 5,301 BH!Js and 4,582 dispensaries in the
country, according to official data. Press reports coming in through the year stated a
very large number among these were either totally non-functiorial or offered grossly
inadequate services.

The fact that a mere 0.9 percent of GNP was reserved for the health sector, only
amarginal improvement on patteins in previous years, accounad for the poor state of
facilities.

The Pakistan Medical Association (PMA) noted during the year that there were
over 600,000 quacks practicing in the country, and endangering health. Roadside
dentists, in particular, were seen as responsible for tha spread of HIV, hepatitis and
other potentially fata! infections. The fact ihat such guacks charged lower fees meant
alarge number of people utilizad their services. Efforts to eradicate them consistently
failed.

Public secter care

The finding in Juiy by the Board of Governor’s of Lahore’s Mayo Hospital, the
city’slargest public sector facility, that the quality of serviceswas deteriorating rapidly,
illustrated thie state of care at most such government-run centres.

In the weeks prior to the Board’s findings, which prompted the Punjab Chief
Minister to order the hospital administration to improve healthcare, there had been a
series of reports of negligence at the hospital. In at least two cases, loss of life was
catised as a consequence.

Indeed, while complaints about hygiene, over crowded wards, malfunctioning
equipment, inadequate medical care and over charging came in, as in previous years,
from hospitals around the country, what was most alarming was the increase in the
cases of gross negligence. In many of the reported instances, death, loss of limb or
damage to vital organs was caused. [See box].

Reports from around the country detailed the poor state of hospitals. Doctors at
Peshawar’s three major public hospitals, Lady Reading, Khyber Medical Complex and
the Hayatabad Medical Complex werein February accused of negligence. It wasalleged
that, in a violation of rules, they sent junior doctors to examine patients, rather than
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Playing with lives
The number of cases of medical malpractice reported during the year was
significantly higher than in previous years. It was feared that many other cases
of negligence, at both private and public sector hospitals, as well as of unethical
conduct by doctors went unreported,

At least six cases of death due to negligence, five of them in public sector
hospitals, surfaced during the year.

Yet, as in previous instances, the flawed mechanism of holding doctors
and medical staff accountable, and the failure of tihe Pakistan Medical and
Dental Council (PMDC) to upho!d its code: of ethics, meant that there was no
certainty that the accused persons would face an impartial probe and be
penalized if found responsiole for causing death or otherwise endangering
welfare.

The case that gained the most publicity during 2005 involved the tragic
death of teenager, Jehanara, at an elite private hospital in Lahore in March,
after she was taken in suffering from a severe headzache. Her parents maintained
the girl had been the victim of misdiagnosis arid neglect. Their complaint was
taken up by the Punjab chief minister, but it was uncertain into August if the
inquiri2s ordered had yielded any definite findings regarding the handling of the
case by docors.

Most otiher reports of death due to negligence came in from public sector
hospitals. Some of the cases of negligence reported from around the country
were as follows:

+ InJanuary, the family of Akram Gondal, 50, complained he had died at
thie Mayo Hospital due to the delay in admitting him to the Intensive Care Unit
(Icv)

+ A couple whose six-year-old daughter had been admitted to the Dadu
Civil Hospital in February, suffering from an ear ailment, complained the child’s
eye had accidentally been operated upon. The mishap apparently took place

after the beds of patients were changed. The chief surgeon at the hospital
& i p g g p J

examining them themselves. Meanwhile, in March, people complained that treatment
for hepatitis had been stopped after zakat funds, allocated by the MM A government for
this purpose, ran short.

The state of RHCs and BHUs was far worse than that of hospitals. 1,700 out of
2,500 BHUs in the Punjab were, according to Press reports in April, non-functional.
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fordered a probe while the Citizen’s Action Committee in the town angril

hospital.

the PIC denied the charges, and stated Mussawir was suffering kidney failur
due to massive antibiotic overdoses even before he was admitted, and hi
condition made surgery on his heart impossible.

+ InJune, police in Thatta registered a case against two medical doctor

Shahzadi.

+ Ten-year-cid Usiman died after surgery at Mayo Hospital in Lahore i
July. He had brokzn his arm durinqg a faii, aind had undergone several previou
operations. He did not regain consciousness dfter surgery. A probe was ordere

negligence, or unethical behaviour by doctors. In many cases, it was claime
doctors had faiied to exercise necessary vigilance in treating patients, while i
severai others, it was alleged the wrong medicine had been prescribed.

and in July, the surgeon was made an OSD (Officer on Special Duty) after th
chief secretary of the Punjab rejected the defence he had put up for his action
in a report.

\kw

ere only rarely reported.

protested alleged negligence. Hospital staff maintained the child’s eye had
been cleaned, but not operated on. The findings of the probe were not known.

+ InApril, Mir Zafarullah Jamali, a student, died in Hyderabad after suffering
a head injury in a road accident. His brother, a docter nimself, complained in a
letter to newspapers that a senior doctor at the districi hospital had failed to
attend to him in time, and he had died before he could be brought to a Karachi

+ The family of Mussawir Hussain, 25, who died at the Funjab Institute of
Cardiology (PIC) in May, complained of mistreatment and neglect. Doctors at

and a dispenser of the Malkli Civil Hospital after the death of a young woman,

by hospital inedical superintendent Dr Fayaz . Consequently the services of
house officer Dr Ali were termiinated, and two other staff members suspended.

Other reports during the year freim major cities and towns detailed medical

!n a case in Muitari, Dr Ashiqg, a surgeon at the Nishtar Hospital, was
accused of sexually harassing the mother of a boy whom he was treating for
an orthopaedic problem. The parents of the patient lodged an official complaint,

it was believed other cases of misconduct by doctors also took place, but
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Another 800 had begun some operations after being taken over by the Punjab Rural

Support Programme (PRSP). No lady doctor had been available at the RHC in D
for eight years.

aska

Proposals by the Punjab government that hospital service fees be increased were
criticized on the grounds that facilities at public sector institutions remained extremely
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poor and increased charges would burden the poor people dependent on them.

Privatecare

While the quality of care at many private hospitals was far superior to that offered
at public sector facilities, the costs were often formidable. This put such care beyond
the reach of the vast mgority of citizens.

There was growing concern about the failurz te regulate private hospitals and
clinics, and lay down rules regarding standards of care, qualifications of medical staff
and the fee
structure.
Resistance
from the
owners of
private
medical
centers
appeared to
hold back
regulation.
Press
reports
stated that
many
| private
Only the tortunate had access to medical care. hospitals,
including
those attached to private medical colleges, lacked adequate facilities whilethe standards
of consultants etc was aso often not high.

The Sindh government’s draft law to regulate private health centres remained in
wide circulation during the year. Criticism focused on the fact that a board, to be set up
under the law, would command sweeping powers to determine fees, grant privilegesto
selected hospitals and intervene in working. There was apprehension this could lead to
victimization of some centres and unjust benefits to others.

Preventivemeasuresand policies

A national healthcare policy, believed by many professionasto be crucial to altering
realities, remained elusive,

Despite repeated promises, no bill to control the mounting issue of organ donations
was tabled. A draft was stated to be ready. In the absence of legisation, the sale of
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kidneys by impoverished people continued. In March, the federal health minister stated
it was estimated 1,600 to 2,000 kidneys were sold each year. Press reports narrated
the woeful tales of bonded brick kiln labourers who had sold kidneys in an often
unsuccessful bid to pay off debts or free relatives from bondage by paying off the
money they owed. In some cases, owners had coerced labourers to sell organs, and
then pocketed the money. Some, like brick kiln labourer Seema, told reportersin April
that she, her husband and a nephew had all sold kidrieysin an &ffort to repay debt. She
complained they were, despite failing health, foreed to carry out arduous labour in
order to survive even after the organ sale.

Reports said that almost all organs donated to patients came from female relatives,
especially wives and sisters.

Problems with the recruitmeit of doctors continued. In March, the NWFP
government ordered the finance department to sanction more posts for specialists.
The reluctance of doctors to serve in remote areas howsaver rinezit that in rural areas,
most notably in the NWFP and Balochistan, medical cover was frequently unavailable
to people.

The continued preseiice of thousands of unauthorized blood banks also posed a
grave threat to hedlth. iii March, it was repertea trom Karachi that expired blood had
been found even at abank run by an interinationa! charitable concern. Blood banks that
were sealed! after unsafe blood was found frequently resumed operations within days.

In January, thefederal health ministry launched anew programme aimed at promoting
all essential vaccinesfor children, iather than focusing on the administration of polio
drops alone. Desypite the continuing anti-polio campaign, at least 12 new cases of polio
suriaced, mainly in areas of the southern Punjab and Sindh. WHO teams launched
ingquiriesinio casesinvalvirig children who had apparently received polio dropsbut still
contracted the disease. At least one case in Landi Kotal surfaced in which the parents
of the affected infant stating polio vaccination teams had been prevented from entering
the arza, and thus the child had remained unimmunized.

The biggest toil on the health of citizens was taken by gastroenteritis and other
diarrhoeal diseases, mainly caused by contaminated water. At least 100 people died as
a resuit of such stomach ailments. A study at the Mayo and Children’s hospitals in
Lahore, carried out in May, found there had been a ten percent increase in the number
of children admitted with diarrhoea within a five month period as compared to the
previous year. This number rose still more markedly in June and July. [ See al so chapter
on Environment].

The skin disease |eishmanias once more ravaged large tracts in the Dadu district of
Sindh as well as the Larkana area, and also spread to Balochistan and the NWFP. At
least 6,000 new cases were reported over the year.

An increase in the number of malaria cases was reported from the Peshawar area,
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Karachi, Lahore and other parts of the Punjab over the year. The WHO reported at |east
200 people in the NWFP died annually due to malaria. In Lahore, Pressreports alleged
inadequate spraying of mosquito breeding areas caused an upsurge in illness.

It was reported by the WHO and other agencies that the dismal tuberculosis (TB)
detection rate of a mere 30 percent of cases, as opposed to the internationally set
standard of at least 70 percent, meant the disease continued to affect a growing number
of people. 250,000 new cases were detected each year on average. Pakistan was the
sixth country in the world in terms of the number of TB sufferars found within it.

Pakistan remained a country at high risk of AIDS infection, with at least 80,000
reported to be infected. This figure, Press reports suggested, was growing rapidly —
mainly due to the use of unsafe syringes, unscreened blcod and person-to-person
transmission of the disease.

Hepatitis remained a huge hiealth threat, with some reports stating one out of every
ten citizenswas a carrier of the nepatitis virus. In March the Prime Minister announced
Rs 2.5 billion for hepatitis control iriitiatives.

There were also reports of outbreaks of typhoeid and cholera during the year.

Prices of drugs

The prices of many drugs remained among the highest in South Asia, with critics
of government policies arguing that this was a consequence of allowing giant
pharmaceuticals a virtualiy uncurbed control over the manufacture and sale of drugs.
Press reports in March stated that pharmaceutical companies were providing drugs to
the market at far higher prices than those at which the same medications were offered
to hospitals. This alowed the companies to make big profits, while placing immense
burderis ori consumers.

Shortages of essential drugs, resulting in inflated prices, and the widespread sale
of spurious medications continued to be reported. There was also a growing debate in
the media over the links between doctors and representatives of pharmaceutical
companies, with accusations made that these salesmen effectively bribed doctors to
prescribe specific medications.

Drugaddiction

Levelsof drug addiction continued to risein the country, with the flow of narcotics,
according to mediareports, growing as poppy cultivation expanded in Afghanistan and
the tribal areas of Pakistan.

Officialy, the Anti-Narcotics Force (ANF) and the federal health ministry stated
there were between three and four million addicts in the country. Unofficial estimates
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put this figure closer to five million, particularly when the millions using tranquilizers
or other medications bought over-the-counter were counted.

The National Drug Abuse Survey, the findings of which were released during the
year, listed 116,045
opium  addicts,
1,329,795 heroin
addicts, 542,891
charas addicts,
53,109 cannabis
addictsand 303,668
tranquilizer addicts
in the country. 51
percent of the total
addicts were heroin
users. The highest
proportion of drug
addictsfell inthe 26
to 30 year age
group. Divided by Social issues caiiiributed to high addiction rates.
professicn, 53.3
percent of addicts were tabourers, 14.1 percent salespeople, 11.4 percent students and
10 nercent agricultural workers.

Newsreportsin Juiv stated that some addicts in Lahore were injecting lemon juice
or smoking dried insects, in new forms of addiction that presented enormous health
risks. ‘Glue’ sniffing arnong children on the streets remained widespread [See also
Chapter on Chiidren].

Rezhabilitation for addictswas virtually non-existent, with many dragged off tojails
anc treated as criminals. There was evidence of increasing drug use among young
women, and of the use of syringes to inject drugs among all users, expanding the risks
of contracting HIV, hepatitis and other infectious diseases.

Maternal health

The statistics on maternal and infant mortality [ See section on Sate of the nation’s
health] indicated the dangers presented to woman due to lack of healthcare during
pregnancy and the high number of pregnancies.

The reports suggesting ailmost 70 percent of mothers were anemic or suffered

other health conditions provided further evidence of the toll taken on women, and their
children, by malnutrition, frequent births and the lack of ante-natal care. Despite
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expansions in schemes aimed at providing health care to mothers, notably the Lady
Health
Visitors
(LHV)
programme,
most women
gave birth
without
medical
assi stance.

In July,
Press reports
stated that
orthodox
groups had
launched
campaigns,
with slogans
opposing
family
planning displaved on rickshaws and vans, to oppose the Punjab government’s planned
population contro! progranime. Renorts by Unicef and other agencies indicated nearly
50 percent of childrer in the country suffered mental or physical stunting, due to
inadequate food and healthcare, while despite official campaigns, girls often suffered
severe discrimination in terms of both healthcare and the nutrition provided to them.

il W .
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Traditional midwives attended to some mothers.

Medical education
While complaints of poor standards, outdated texts and flaws in the conduct of

practical training continued to comein, the gravest crisisin terms of medical education
concerned private colleges and their recognition.

Adding confusion to an already complex situation, arow between the PMDC, the
Ministry of Health and the Private Medical CollegesA ssociation raged through much of
the year, placing the future of at least 1,000 students at 18 unrecognized medical
colleges at stake. A dispute over who would assume chairmanship of the PMDC, after
the death of former chairman Dr Zafar Hayat, saw a Senate Committee stepping in as
the Senate began hearings on the matter. Private colleges meanwhile complained they
were not being granted recognition despite meeting set standards.

The performance of the University of Health Sciences (UHS), hastily set up in
2002, continued to come under attack. The confusion over rules of affiliation for
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medical colleges, with a dispute continuing between the UHS and the PMDC over
which body the colleges should register with, allowed new medical colleges to begin
taking fees, with students and parents often not informed of the uncertainty over
future certification or degree awards.

Early in the year, the UHS was accused of causing private health colleges to raise
feesby imposing higher chargesfor registration with it 2id for conducting examinations.
Complaints camein that thisimposed added hardships on students and violated PMDC
rules. There were also reports of grave irregularities in exams concucted by the UHS,
with some accusation in the media suggesting the children of influential people had
been assisted in cheating.

The UHS meanwhile continued te demanc that rules be put in place to clarify that
the newly created King Edward Medical University, set up in 2004, could not grant
affiliation to other colleges.

In March, the federal health ministry ordered five meadical colleges to close down,
as they had
not  met
standards.
These were
t h e
Independexit
Medical
College,
Faisai abad;
Bhutta
Medical
College,
Faisalabad;
Liniversity
College of
Medicine
a n d Students faced many uncertainties due to confused policies.
Dentistry,

Lahore; MA Jinnah Medical College Sargodhaand theAl-HudaMedical College Lahore.
Of the 53 medical colleges operating across the country, 21 were asked to upgrade
standards and 32 were provisionally recognized.

In April, around 300 students of the Al-Huda medical college staged a protest in
Lahore, stating the college administration had failed to inform them of closure, had
collected fees and then vanished. Uncertainty continued into July about the fate of
other students at colleges that had not been recognized or ordered to close down, with
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students and parents staging protests.

Medical professionals meanwhile expressed concern over the standards of education
and training being imparted at some of the private colleges.

Mental health

The state of mental health in the country, and the attitudestowerdsit, werereflected
in areport from Peshawar early in the year that in rnary cases, patients admitted to the
Mental Hospital in the city were abandoned by relatives. Hospitel staff cited the case of
ayoung woman, left at the facility by her husband, who had since failed to collect her.

In March, the Pakistan Association of Mental iHealth (PAMH), based in Karachi,
appealed to President Pervez Musharraf to prevent the Sindh health department from
handing over land of the Sir Cowasje= Jehangir institute of Psychiatry in Hyderabad to
the College of physicians and Surgeons. PAMH argued this wouid prevent expansion
of the institute and violated the: terms of the trust under which it was set up.

While press reports indicated a continuing rise in levels of depression and other
mental illnesses, facilitiesto treat such conditionswerzlirnited. Depression was reported
at several seminars to be rising most markedly 2:mong young women. Some estimates
suggested up to 34 percent of people in the ccuntry suffered some kind of mental
ailment. Speakers at a workshop on the issue in Lahore in May observed expert
counseling and psychiatric tresiment could in many cases help such patients avoid
tranquilizer misuse.

Lawsaimed at improving services for mental health patients were poorly enforced,
whiie the vast magjority of such sufferers were in fact not provided treatment due to
widespread ignorance and c¢fficial indifference.

In August, the Chief Minister’s Inspection Team ordered action against staff at the
Pakisten Instiiute ¢f Psychiatric Diseases in Lahore, who had been found responsible
for the death of a patient. The patient, Rashid Ahmed, apparently died after he was
beaten up by award boy. Other staff members failed to treat the injured patient.

Recornmendations

1. Thelack of access to healthcare for most people in the country is having an
extremely adverse impact on health. To improve the situation, the functioning of BHUs
and RHCs must be ensured. Innovative methods need to be used to provide at least
basic aid close to homes and to raise awareness on health issues.

2. Theinadequacy of resourcesallocated for healthcare remainsa major obstacle
in the improvement of services available and in expanding health cover. The fact that
Pakistan is not even able to match allocations made by some of the most impoverished
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countriesin theworld suggeststhereisa needto redirect prioritiestowardsthe provision
of better health cover.

3. Freehealthcare must be acknowledged asa fundamental right of every citizen..
The indications that the government may be attempting to divert more and more
responsibility for health to the private sector are highly disiurbing, given the grave
cost implications. Inthis context, the complaints of rising cosis at public sector hospitals

that have been granted autonomy also need to be addressed.

4. Thecalamitiesarising asa consequenceof a failureto tzke preventive measures
are alarming. The growth in water-borne diseases, TB, hepatitis, malaria, AIDSand a
range of other diseases are all linked tc tiis factor. Given the lower costs and higher
success rates, preventive medicine must e given pricrity, including immunization
programmes and the provision of saie water.

5. Theworsening nutriticn situation is closely linked to growing poverty. Given
the severe impact on the health of children and women in particular, the issue of
mal nutrition needs to be given top priority as part ot overall policy-making aimed at
catering to the most pressing needs of citizens

6. Casesof grossmedical negligence anncar to be on therise. A mechanismmust
be devised (0 ensure all such incidents are reported and those responsible penalized.
Human lite must be treated as equaily brecious regardless of the social standing of the
victim.

9. Private medical centres and private medical colleges are in urgent need of
regularization, both to prevent unethical practices and to ensure a set standard of
quality The dispute between the PMDC and the newly established University of Health
Sciences (UHS) aver control and affiliation of colleges highlights the need to think out
policies carefully before making changes.

10. Theissueof drug pricing and supply isan increasingly urgent one, with access
to vital medicines denied to an increasing number of people due to soaring costs. An
independent drug price regulatory authority must be established without further delay
and plarining improved to avoid the acute shortages of drugs seen repeatedly. The
manufacture and sale of sub-quality or spurious medication must be stopped.

11. Acontrol on population growth and better healthcare for mothersand children
is essential not only to health, but to all spheres of development. The indications that
existing initiatives have achieved little to promote family planning or to offer health
services to mothers and infants means a new strategy is urgently needed.

12. Theincreased instances of the sale of kidneys in the country by impoverished
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people, who often fall victim to unethical middlemen, is an alarming development.
Laws to regul ate organ donations have become an urgent need.

13. Drug addicts need to be treated not as criminals but as patients in need of
specialized attention, while increasing drug use amongst women needs to be assessed
and strategiesdevised to tackle theissue by increasing awarenessand accessto treatment.

14. Deficienciesin the mental health law need to be removed and implementation
facilitated in consultation with psychiatrists and pubiic representatives.
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Housing

The state shall secure the well-being of the people, irrespective of sex, caste,
creed and race, by raising their standard of living .

Constitution of Pakistan
Article 38(a)
Everyore hzas the right to a standard of living adequate for the health a